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The Bellbird Colliery Disaster, Cessnock, NSW, 1923 and the
Mines Rescue Act, 1925

By CLIVE BEAUCHAMP
Charles Sturt University, Bathurst, NSW

Workings at Bellbird Colliery, situated near the village of Bellbird, three miles
south-west of Cessnock, in the Northern coalfield of New South Wales. The
Bellbird disaster was 'unparalleled in the history of the coalfield’.!

This account traces the early history of the Hetton Coal Company and outlines
the operations of the Bellbird mine. It describes the unsuccessful rescue attempts,
temporary sealing of the mine and the recovery efforts using breathing apparatus.
Recommendations of the two inquests are described, and the various influences that led

O n 1 September 1923, twenty-one miners perished as the result of a fire in No 1

to the establishment of mines rescue stations in New South Wales are identified. Also
considered is the importance of the disaster in the setting up of the stations.

History and Background

The Bellbird colliery was owned and developed by the Hetton Coal Company Ltd,
established in 1885 with a capital of £106,000. It mined the Borehole seam located at
Pig Island, Carrington, which lay on the Hunter river estuary below Newcastle Harbour.
At a company shareholders meeting held In August 1907, the attention to acquire
3,3060 acres’ of leasehold Crown land at Bellbird Creek near Cessnock was announced.
In common with other large Newcastle-based mining companies, faced with
diminishing reserves and increasing costs, the company was attracted to the rich Greta
seam of the South Maitland area.’

In February 1908, the company informed the New South Wales Mines
Department that contractors had been engaged to drive two entry headings into the
Greta Top Seam in a southerly direction, with the travelling tunnel 60 yards west of the
haulage tunnel. These tunnels were numbered 1 and 2 but were worked collectively as
No. 1 Mine or Workings. Two other tunnels (known as Nos 3 and 4) worked as Mine
No. 2 and were completed in 1918. When it was first developed the mine was officially
known as Hetton—Extended but renamed Hetton —Bellbird in 1911, though locally it was
known, as the Bellbird mine.”

Originally, a furnace at the base of the upcast shaft ventilated No. 1 Workings
with aid of a Sirocco fan installed in 1913. The shaft, 16-feet in diameter and 91-feet
deep was initially part of the No. 1 Workings. When No. 2 Workings were later
developed, a connecting stone-heading was driven to the No. 1 return airway linking
with No. 1 Workings. At the time of the disaster, the underground electric power was
generated in the mine’s surface power station by three kVA steam-powered Bellis and
Morcom generating sets, connected to AEG alternators (installed 1912) and one 3000
kVA General Electric turbine set installed in 1920. Therefore by 1923 Bellbird was
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considered a modern mine with electricity used for haulage, pumping, coal-cutting and
lighting purposes and possessing numerous telephones. A private railway connected to
the Government railway at East Greta Junction serviced the mine.’

Worked by the bord and pillar method, the Greta seam (between 14 feet and 28
feet in thickness), being bituminous, was in great demand by gas companies and the
state railways. Bellbird coal was first sent to market in 1912. At the time of the disaster,
a total of 615 persons were employed at the colliery, 441 of them underground. In 1911
the Mines Department was reporting that the mine had produced 13,442 tons of coal and
by 1922 there was a daily average output of 1,700 tons.® This constituted an output of
medium proportions compared to other mines in the New South Wales Coalfields.

The first mine manager appointed in 1908 was Alexander Mathieson, with
Herbert Miller as under-manager. In 1923 the major personnel were James Mathieson
(Alexander’s son) as manager, George Noble under-manager; mine electrician/engineer
Paul Cook; surveyor, Milton Mathieson (manager’s son), together with eight deputies.
Chairman of the Board of Directors was William Angus, with James S. Hutchinson as
company Secretary. The company offices were located in Sydney. Hetton-Bellbird, like
other major colliery companies, had a close commercial relationship with its shipping
agent, in this case McIlwraith McEacharn Ltd.’

Besides having a reputation of being a 'model mine, Bellbird was also
considered relatively safe compared to some others in the coalfield, although there had
been seven fatalities reported at the mine between 1917 and 1923.% No inflammable gas
had been found and no evidence of spontaneous combustion discovered, although some
other South Maitland mines were prone to the phenomenon. Two minor fires had been
reported in 1917 and 1919. The mine was worked with naked lights except when
inspections were carried out with safety lamps.’

Prior to the disaster, no days were worked during May, June and July due to
intermittent industrial action in the coalfield as a result of the so-called ‘Major Crane
Strike’.' Most of the miners lived in the Bellbird village that boasted approximately
1,000 inhabitants with the majority owning their own homes some being described as
'mostly set in large garden plots'. Forming part of the Cessnock Shire and created a
village in 1910, its development coincided with the growth of the mine. Several other
coalmines were located in the neighbouring districts. Described as a ‘quiet village’ with
well laid-out streets, it was surrounded by a range of green hills giving it a rural
appearance.''

The fire, rescue attempts and aftermath

A fire that was probably associated with explosion-liberated gases caused the Bellbird
disaster. The fire started immediately after the morning shift of 450 men had left the
mine at Ipm on the ‘back Saturday’, and afternoon shift deputy Frederick Moddie was
the first to notice smoke underground as he was proceeding down the haulage tunnel
shortly after 1pm. At the surface, Milton Mathieson was the first to observe visible
signs of a serious fire.'> There were a total of 32 men working on the afternoon shift
with 20 engaged in No. 1 and 12 at No. 2 Workings. Together with a member of a
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rescue party, all of the 20 employed in No. 1 perished before reaching their workplaces
when overcome by gas and smoke as they attempted to make a rush for the surface.

At the first inquest, deputy Robert Wilson recounted his experience of the early
stages of the disaster. Wilson recalled that he and Moodie passed deputy James Snedden
at No. 4 West. They had inspected Nos 10, 11 and 12 East and 11 West districts.
Apparently Snedden enquired of the two ‘How are things?’ They replied, ‘All right!’
Moodie then went further down the haulage road at No. 5 East and was confronted with
dense smoke forcing him to retreat to No. 4. He warned deputies Snedden and Wilson
together with Robert Eke (who had joined them) of the danger, telling them ‘to go
back’. Eke reached the telephone cabin and rang the colliery office four times without
any response and overcome with smoke left the cabin without informing those in the
colliery office (at the surface) of the danger. Snedden immediately returned to the
surface informing under-manager George Noble of the fire. Deputy Moodie attempted
to extract his men from the tunnel but was never seen alive again. Noble and Milton
Mathieson who joined Snedden, Eke and Wilson in the tunnel, heard several explosions.
Mathieson and Eke, overcome with gas then returned to the surface with Wilson to
mobilise assistance."

In a press statement, Joshua Jeffries, Superintendent, Abermain Collieries,
summarised his role in the rescue effort. In the absence of the manager James
Mathieson (away near Wollombi) he arrived at the mine at 3pm and went down the
travelling tunnel. He found nine men and two horses dead. He suggested to mining
managers John Brown (Aberdare) and Alexander Kirk (Aberdare Extended) that all
hands be brought to the surface, and that the rescue work and the recovery of the bodies
be determined on an organised basis. Manager Mathieson who arrived at 6pm endorsed
the proposal and Jeffries called for volunteers at the mouth of the tunnel to assist in the
rescue operations. He received an overwhelming response as more men came forward
than he could safely take. Jeffries emphasised the grave risks involved and organised
the men into two shifts to recover the bodies: the idea being to have only a few men in
the mine at one time. He selected 16 men and was accompanied by several mine
managers including John Fallons (Cessnock No. 2) and Mr. Howie (under manager
Aberdare South). One rescue party brought out four bodies and a new party then left the
surface to bring out the remaining fifteen. This party comprised J. Mathieson, J. Brown,
and Government Inspector R. Lewis, deputies William Gallagher and William Hughes,
and Jeffries. Jeffries went in again with the second party. Two distinct explosions were
heard and there was evidence that poisonous gas had been generated. The party decided
to retreat but found it difficult to return by the route previously followed."

According to Jeffries, he divided the party into two groups: Brown, Marshall
(manager-Aberdare Central) and Hughes took one course; and Jeffries, Mathieson,
Lewis and Gallagher took another, passing through separation doors into the old
workings with the intent of reaching the surface by the new No. 2 tunnel. Manager
Mathieson remembered that there was a brick stopping which if breached would give
them a chance of reaching the surface. They reached a 9-inch thick brick stopping-wall
used to separate the intake and return airways. Working in shifts, using two pocket
knives to scrape away the plaster between the bricks, together with an old sleeper as a
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battering ram, they finally managed to break through the wall. Feeling the effects of the
gas they were barely able to struggle another 600 yards to the tunnel mouth.

Figure 1: No. I Mine Workings
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Source: B. Singleton & G.W. Rickwood, ‘The Story of the Bellbird Disaster’, Supplement, Daily
Guardian, 1923, Cessnock, no date, p. 9. Published to raise money for families of victims.

Unfortunately John Brown from the first party was badly gassed. Marshall
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attempted to drag him out of the tunnel as they struggled to reach the tunnel mouth.
According to evidence submitted at the inquest, Brown urged Marshall to save himself.
He is alleged to have said: ‘I am done; I can go no further, look after yourself’.
Marshall, powerless to save his companion, released his grip. A rescue party later found
Marshall wandering around aimlessly. Under-manager George Noble who was rescued
in an exhausted state, later revealed that he had seen an active fire in No. 8 East, being
the only person involved in the disaster who was reported as seeing a fire."

Press reports praised the rescuers profusely. Many were overcome with gas and
smoke but still made multiple entries into the mine. Two rescuers singled out for their
bravery was contractor William Ghallagher and decorated Great War veteran and
wheeler Peter ‘Digger’ McCluskey. Both made at least four trips into the gas—filled
mine in an attempt to rescue their mates and to recover the bodies of their dead
comrades.'® In Parliament later, Walter F. O’Hearn MLA (Maitland) described the
volunteer rescuers as ‘soldiers of the industrial field”."”

Sealing

Several local mine managers and mines inspectors assembled at the mine office on
Saturday evening (1 September) to discuss the condition of the mine. It was
unanimously agreed that any further attempts at rescue and recovery would be futile and
risk further loss of life. Three representatives of the local lodge of the Miners’
Federation, James Ford, Joseph Jacks and George Perkins were consulted, and after the
position was explained they concurred with the decision. Rescue attempts were then
abandoned, leaving six bodies still entombed. The sealing of the mine commenced at
9.30pm on Saturday night and was completed at 1pm next day. The four tunnels were
sealed first with sand, soil and timbers followed by the upcast shaft. During the sealing
process, at 1.45am on Sunday, an explosion burst through the temporary stoppings in
the tunnel and another occurred in the fan shaft, resulting in two volunteers having
narrow escapes. The violent explosion shook some houses in the Bellbird village. After
the sealing was completed a large volume of smoke was seen pouring out of the fan
shaft.'”® Within three weeks of the explosion, as the No. 2 workings were not damaged
by fire or explosion, the decision was made to re-open this part of the mine and resume

.19
production.

The funeral

An estimated 25,000 people lined the route to the Cessnock cemetery to witness the
funeral procession of the 15 dead miners on Monday 3 September, thus reflecting the
collective grief of the community over the disaster. As a mark of respect, both the
Northern and Southern coalfields remained idle for the day, local businesses (except
hotels) were closed and massed bands from neighbouring colliery towns and villages
led the procession. Last rites were administered at an inter-denominational service.
Included in the procession were local civic dignitaries, state and federal
parliamentarians, mine directors and officials, union representatives and 510 ‘comrades
of the dead’. The funeral received wide press coverage in local, regional and national





newspapers.

Table 1: The Victims

Clive Beauchamp

Victims Age Marital Status Occupation Residence
Malcolm Bailey 28 married sub-station attendant Bellbird
John Brown 48 married-2 children mine manager Aberdare
George Chapman 32 married -2 children wheeler Cessnock
Andrew Corns 21 single wheeler Cessnock
Frederick Fone 21 single waterman Cessnock
Jack Graber 43 married-5 children miner Bellbird
William Griffin 30 married-1 child miner Bellbird
William Hartley 27 married -2 children miner Cessnock
Alfred Hines 25 married -1 child miner Cessnock
Maurice Hyams 28 married miner Aberdare
George R. Kelly 22 single wheeler Cessnock
Joseph Lambert 22 single driver Cessnock
Gordon Locking 25 married-3 children miner Bellbird
J. McLaughlin 36 married-3 children miner Cessnock
Charles A. Mills 38 married-4 children miner Cessnock
Frederick Moodie 53 married-2 children deputy Cessnock
John Morgan 50 married-1 child miner Bellbird
Harold Richards 39 married-3 children miner Cessnock
Phillip Roberts 21 single wheeler Bellbird
George Sneddon 33 married-6 children miner Bellbird
John Stewart 38 married-3 children miner Bellbird

Source: adapted from Newcastle Morning Herald, 3 September 1923; The Sydney Morning Herald, 3
September 1923, and http:// archive.amol.au/Newcastle/greta/bellbird, accessed 27 July 2009, p. 55.

Note: John B. Brown, manager of the Aberdare Shaft Colliery died as part of a rescue party. Among those
who perished in the disaster, six were born outside of Australia. They were: John B. Brown (Scotland),
Jack Graber (Germany), George R. Kelly (England), Joseph F. Lambert (Canada), John Morgan (Wales)
and Phillip Roberts (England).

First inquest

The inquest into the death of the 15 miners whose bodies had been recovered was held
over nine days from 2 September to 4 October by Coroner George Brown at the
Cessnock Court House before a jury of six, the majority having mining experience.
Forty-two witnesses were examined, 23 of them called by the police, seven by the
Miners’ Federation representative and two by the colliery company. In part of the
coroner’s summing up he remarked that the inquiry had been the longest and most
important that had been held in the Maitland coalfield. Compared to similar inquests
into mining disasters this was a lengthy inquiry and served virtually as a substitute for a
royal commission that later was so robustly demanded by various interests.”'

Dr Henry, who had examined the 15 bodies, stated that ‘all died from carbon
monoxide poisoning and there were no visible signs of burns’. In evidence, deputies
Snedden and Wilson both agreed that Bellbird was a safe, well ventilated mine, free of
gas. Although some witnesses complained of ‘bad ventilation’ and the air ‘being crook’,
others reported that smoking occurred in the mine and that wax matches were used. One
miner claimed that ‘a couple of thousand cigarettes were smoked every day in the mine,
but had never seen a brattice caught fire through a lighted cigarette’.*

J. Jeffries, Superintendent of Abermain Collieries, Stanley McKensey,
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Superintendent Hebburn Collieries, and Alexander Kirk Manager of Aberdare Extended
Colliery all advocated the use of safety lamps throughout the Maitland field and called
for naked lights to be withdrawn. Some evidence favoured stone dusting being made
compulsory in dry and dusty mines as a safety measure. This implied that some of the
managers (not the majority) believed that explosive gases or coal dust was to blame.
Jeffries who gave evidence for one-and-a-half days was adamant that there had been no
spontaneous combustion and that the fire was a main road one. He lauded the work of
the rescuers claiming that, ‘All the training in the world could not have been improved
on what was done at Bellbird. I will never forget the way the men behaved ... the work
of the rescuers was magnificent’.*>

There was a difference of opinion between some local mine managers over the use
of breathing apparatus in the early stages of rescue operations. Some managers,
including J. Jeffries, stated that they preferred to take fresh air in with them (by
improving ventilation) as opposed to using the apparatus. Nevertheless, none of them
objected to its use in certain circumstances, as long as the operators were well trained
and fully equipped, and that the rescue was well organised. Most of the mining
managers giving evidence favoured the establishment of a central mines rescue station
in the South Maitland coalfield.**

The body of Malcolm Bailey (sub-station attendant at No. 6 West) had not been
recovered with the 15 others on 1 September. According to evidence submitted at the
inquest, mine engineer, Paul Cook had telephoned Bailey from the surface to acquaint
him with the fire and to deliver a warning to those underground of the impending
danger. Bailey was unable to hear the message and Cook remained on the phone for
three quarters of an hour without success. Bailey had only been married for nine months
and in the previous month had changed shifts with another man.”’

After long deliberation the jury verdict was: ‘That the fifteen deceased, met their
deaths at Bellbird ... from carbon monoxide poisoning, caused through a fire or an
explosion; but there is no evidence to show how such fire of explosion was caused’.?
The jury added the following riders to its verdict:

»= The evidence ... does not prove how the disaster originated. Therefore the jury
recommends that; gentlemen of mining experience be appointed and vested with
the powers of a Royal Commission, to ascertain the real cause.

= The great weight of evidence shows that the mine was a safe one; but the jury
believes that as similar accidents are likely to recur in any of the South Maitland
collieries, ... recommends that: a central rescue station, with trained staff be
established, equipped with most the modern appliances known, for the saving of
life in such disasters.

= The jury believes that the Coal Mines Regulation Acts of 1912-13 are obsolete.
The Acts do not enforce sufficient precautionary measures for the protection of
underground employees engaged in collieries and therefore should be
amended.”’

Chief Inspectors report and recovery of bodies
At the completion of the inquest, J.P. Hindmarsh, Chief Inspector of Mines commenting
in his annual report, stated that there was no organised attempt at rescue immediately
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after the disaster when time was an important factor and when there was a possibility of
saving life. He was particularly critical of the role of under-manager George Noble and
the general lack of organisation and leadership.

. after seeing the position himself, instead of wandering around the pit, he
should have returned at once to the surface, especially when he knew that the
manager was unfortunately absent from the colliery. An organised effort would
have at least been made to save them.**

Following the disaster, the Bellbird management acquired 22 sets of breathing
apparatus (known as ‘Proto’ suits). In early 1924, teams of volunteers were trained in
working with the suits with the purpose of recovering No. 1 Workings. Commencing on
May 1924, an airlock was constructed in the 14-inch thick wall that was sealing the
tunnel entry and from within the airlock an entrance was made through the seal into the
pit at the entry to the tunnel. Once in the mine, the ‘Proto’ teams (comprising 5 to 12
miners) constructed 12 airlocks that were advanced progressively in small stages until
the mine was recovered. With the Proto work completed, No. 1 Workings resumed
operations on 18 January 1925.%°

On 27 May 1924 one Proto team found the body of Frederick Moodie clutching
a safety lamp in one hand and a ‘yard-stick’ in another at No. 2 West. His body was not
returned to the surface until 2 June to allow fresh air to circulate in the vicinity. The
body of John Borland Brown was discovered ‘lying at full length across the travelling
tunnel’ at No. 4 West on 20 June. He was officially identified by his personal
belongings, which included his watch and office key. A party clearing debris found Fred
Fone’s incinerated body on 26 September. Bodies of William Hartley and Alexander
Corns were found on 15 December 1924 at No. 9 West. Malcolm Bailey’s body lay in
the mine until 19 May 1965, when miners making changes to mechanization, found his
skeletal remains.*

Following the reopening of No. 1 Workings, departmental officials expressed
their concern over the continued use of naked lights in the mine. Perusal of internal
Mines Department minutes reveal that the Under-Secretary, acting on the observations
of the Chief Mines Inspector, wrote to the Chairman of the Bellbird’s board enquiring
whether he was going to prohibit the practice. He underscored the matter by referring to
the four fires that had occurred in No. 2 Tunnel since the 1923 disaster. The Board
responded by indicating in a letter that ‘the position of naked lights was under
consideration’. In one internal minute the Under-Secretary noted that under existing
legislation mines inspectors had ‘... no power to alter this method of working’.’' In
reality, naked lights were in use at Bellbird until October 1946 when they were replaced
by battery-powered safety lamps.

During the recovery operations, the Proto men discovered evidence which
appeared to verify George Noble’s testimony at the first inquest that he had seen a fire
at No. 8 East. Some in the local mining community had doubted the accuracy of his
testimony of events, especially as he had wandered alone in the gas filled tunnel before
he was rescued in a debilitated condition. However, as a result of explorations carried
out as part of the recovery operations, some of his statements were verified. Near the
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seat of the fire at No. 8 East, at the extreme end of the haulage tunnel (known as the
bridge), a skip was found. It was inscribed with a notice in chalk, in Noble’s
handwriting, ‘office, overcome, GN’. It indicated that the message was addressed to the
mine office and bore Noble’s initials. Some of the under-manager’s discarded clothes
were also found there. Some believed that the explosion had left sufficient traces to
prove the veracity of Noble’s account of his activities and observations on that fateful 1
September 1923.%

Second Inquest

Cessnock Coroner George Brown held the inquest into the deaths of Brown and Moodie
on 20 May 1925. H. Rogers appeared for the Hetton-Bellbird Company, J.P. Hindmarsh
for the Mines’ Department and T. Hoare for the Miners’ Federation. The jury verdict
was that:

... they both died from carbon monoxide poisoning caused by the Bellbird mine
fire. The weight of evidence points to the conclusion that the origin of the fire
was in the vicinity of Eight East and that it was caused by a naked light.*®

This corroborated the findings of the first inquest but the Coroner did not support the
theory that a possible cause of the fire was electrical, as the fuses in the sub-station
would have been ‘blown-out’. He stated that:

There is no doubt that the fire was caused by a naked light, probably by a
cigarette butt, or a lamp on a miner’s cap coming into contact with some
inflammable material. There is no evidence to show that the fire was the result
of a deliberate act on the part of one of the employees or not. I am of the opinion
however that it was probably the result of carelessness on the part of one of the
employees.”*

The jury added two riders to its verdict:

1. We recommend the appointment of a Royal Commission of competent
persons to make a searching inquiry into the workings of the South Maitland
field, in order to further safeguard the lives of underground workers.

2. The jury expresses the hope that the Government will carry out the
recommendations of the previous inquest and establish rescue stations with
Proto apparatus and a properly equipped staff for live-saving in connection
with mining disasters.”

A Royal Commission for Bellbird?
In New South Wales, during the late nineteenth and early twentieth century, it had been
customary to hold a royal Commission or a statutory inquiry (headed by an eminent
judge or barrister) for the purpose of enquiring into those mining disasters that had
incurred multiple fatalities. Royal Commissions, in particular, possessed special powers,
and as they often contained members with extensive engineering and mining expertise,
their recommendations carried a certain gravitas and legitimacy.3 6

The political situation in 1923 was that a Nationalist Party Government, with
George Fuller as Premier was in power in New South Wales, supported by a newly
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formed Progressive party. The situation changed in the 1925 election when there was a
shift to Lang’s Labor party.*’

Following the disaster, Premier Fuller’s statement in the Legislative Assembly
that an inquiry was necessary, was reinforced in the Upper House when on 5
September, Sir Joseph Carruthers promised a ‘full and immediate inquiry into the
possible cause and to determine any precautions necessary to prevent future
accidents’.*®

Although there was persistent lobbying and agitation by the Miners’ Federation
for the appointment of a royal commission into the disaster, the Mines Minister J.C.L.
Fitzpatrick and the Fuller Cabinet resisted the initiative. A large deputation, comprising
state and federal parliamentarians from mining seats and representatives of the Miners’
Federation met Premier Fuller and officials of the Mines Department at Parliament
House on 13 September 1923. It canvassed the Government’s support for a commission
and legislation that would provide for mine rescue stations. It also urged the
Government to amend the Coal Mines Regulation Acts to ensure miners’ safety.” A
notable member of the deputation was John M. Baddeley, MLA (Newcastle), and later
Labor Minister for Mines. In the Assembly, just three days before the disaster he had
expressed his concerns over the issue of miner’s safety especially in the South Maitland
field.* It would appear too, that many in the local community were seeking answers as
to the definitive causes of the tragedy, to bring some closure to the disastrous event.

An examination of departmental papers revealed a definite opposition to a
commission-type inquiry. Responding to a letter from William Davies MLA-
(Wollondilly), the Under-Secretary wrote that:

... there is no useful purpose served in appointing a Royal Commission until the
mine is re-opened and probably not then. Explosions following the fire spread it
to other parts causing several distant fires.*'

In an internal minute to the Minister, the Chief Inspector of Coal Mines maintained that

I am of the opinion that no Royal Commission can elicit any further evidence

than was placed before the jury until the mine is reopened and probably not
then.*?

Later he indicated that

If a Royal Commission is appointed then ... it should contain mining experts or
a technical commission to enquire into and report as to the best and safest
methods of working the thick coal seams of the South Maitland district and to
enquire into and report as to the best means of preventing self-heating or the
spontaneous combustion of coal.”

This could be interpreted as the departmental official attempting to focus attention away
from ascertaining the specific causes of the Bellbird tragedy, and reorienting it towards
a broader agenda of mine workers’ safety, particularly in the South Maitland field.

In an Estimates debate, Baddely accused the Fuller government of reneging on
its promise to set up a Bellbird Royal Commission. He also highlighted the high
incidence of fires that had occurred on the South Maitland field due to spontaneous
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combustion. In the debate M.A. Davidson MLA (Sturt), argued that:

I don’t think there was ever a time in history that a government refused to
appoint a royal commission to enquire into the causes of a disaster in order to
prevent a reoccurrence.**

In the coalfield, the Miners’ Federation threatened strike action unless a
commission was set up but financial difficulties that arose out of the ‘Major Crane
strike’ had reduced union funds and militated against such action. Reacting to pressure
and protest from the Miners’ Federation and local lodges, the Under-Secretary (Mines
Department) penned the following minute:

It is not desirable that a Royal commission be appointed. The fire in this case
was probably caused by an infraction by some of the workers ... of the rules laid
down regarding careless use of matches etc.*’

The Commission issue and that of miner’s safety in general became politicised
in September 1924, when Albert C. Willis, Secretary of the New South Wales Branch of
the Miners’ Federation, sent an open letter to the Sydney press. He criticised the Fuller
Government for its inaction over Bellbird and on mine safety generally. Premier Fuller
had presented bravery medals to the Bellbird rescuers praising their heroism. Willis
complained that the Premier, rather that lauding the courage and bravery of the rescuers,
should pay more attention to preventing mining accidents.*® Fuller resented the
imputation that his government had neglected miners’ interests. Dismissing Willis’s
charges, he stated that since the Government had been in office, there had been greater
use of safety lamps and he foreshadowed that Mines’ Minister Fitzpatrick was preparing
a draft measure to establish rescue stations to serve coal and shale mines. Attempting to
score political points, Fuller recalled that the Labor Government, when in power, had
not considered it necessary to appoint an inquiry into miners’ safety.*’

Background to the Mines Rescue Act 1925

The issue of establishing mines rescue stations staffed with trained personnel had been
advocated since the early part of the 20th century. Many in the mining community had
for some time sought some central locations in the New South Wales coalfield where
rescue equipment and trained staff could be located in a state of readiness in the event of
emergencies. Nevertheless it was not until the period after the Bellbird tragedy, coupled
with the election of the Lang Labor Government that the reform became law in the form
of the Mines Rescue Act 1925. The issue had a long gestation period.

The movement in favour of the stations and the use of life-saving equipment had
its origins in various factors, events and developments. Some momentum can be traced
to community reaction to a series of widely publicised mining disasters that occurred in
both New South Wales and Queensland (especially the Mount Mulligan tragedy in
1921). A significant event in New South Wales was the disaster in 1896 at the Stockton
Colliery, Newcastle, resulting in nine fatalities, when two separate parties of rescuers
perished attempting to find the source of a fire that had already killed two of their work
mates. It was claimed that if breathing apparatus had been present some of the men
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could have been saved.*®

An early advocate of the use of breathing apparatus in mining accidents was Dr
W. L’Estrange Eames. In the wake of the Stockton disaster, Eames and Mines Inspector
William Humble influenced the New South Wales Government to purchase two
pneumatphors (breathing apparatus) on an experimental basis. Eames advocated the
setting-up of life-saving brigades and in 1901 put forward a plan detailing a mines
rescue organisation to serve the New South Wales Northern Coalfield. Also influential
was British experience whereby central rescue stations were made statutory in 1910
after having existed on a voluntary basis prior to that year. Inspector Humble had visited
several British rescue stations on a study tour in 1912 and on return made several
recommendations.*’

In December 1911, as the result of union pressure, Labor Mines Minister Alfred
Edden MLA (Northumberland), convened a conference in Newcastle comprising
departmental officials, mine owners and union representatives. It considered a plan to
establish rescue stations at Kurri Kurri and Wallsend and also the purchase of
specialised life-saving equipment. It focused specifically on the need for such
arrangements to be provided in the South Maitland field, which was susceptible to
underground fires. New South Wales Chief Inspector of Coal Mines, A.A. Atkinson
stressed the urgent need for these facilities. Edden proposed that the Government would
fund half of the cost of the erection and maintenance of the stations but though a
committee was formed to consider the proposals, little progress was achieved. Doubts
were raised over the value of the apparatus in untrained hands, whereas mine owner
interests objected to the possible cost that it would impose on the industry and viewed it
as a new form of government regulation. There was certain indifference on the part of
many owners who considered the apparatus as ‘untried’, experimental and needing
improvement’.”

Although the issue remained on the agenda of the Miners’ Federation, there was
little consensus in the industry over their introduction and the exigencies of World War
One took precedence. As there were no serious mining accidents in the Northern
Coalfield from the 1905 Stanford Merthyr disaster (with six fatalities) until the Bellbird
tragedy, the urgency of the issue appeared to dissipate. However, the experience gained
by the men of the Army Tunnelling companies during the First World War was
influential in the eventual setting up of a professional mines rescue system in New
South Wales. These men had served in trench rescue stations at the front in Belgium
and France, and according to one source, on their return home ‘several hundred
Australian men had been trained in Britain in mines rescue’.”’

In September 1921, the coal dust explosion at Mount Mulligan, Queensland
resulting in 80 deaths, served to revive the issue and increase the momentum towards
the introduction of rescue stations. Reacting to the Queensland tragedy, Labor Mines
Minister George Cann MLA (Sturt-Broken Hill) convened a meeting of union delegates
and owners at Newcastle on 13 December 1921, to consider the introduction of the
stations and use of the artificial breathing equipment. Union spokesman J.M. Baddeley
suggested a scheme jointly financed by both Government and the mine owners.”
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The Importance of Bellbird

The Bellbird disaster was certainly significant, for it influenced the eventual passage of
the Mines Rescue Act 1925 by the New South Wales Parliament. It was given wide
coverage in the press including detailed accounts of the lengthy inquest proceedings.
This tended to increase public awareness of and sensitivity to the issues, and highlighted
the hazardous nature of coal mining. It also focused attention on the need for an
organised system of mining rescue using the latest developments in artificial breathing
apparatus. The successful use of the Proto apparatus in the recovery operations of No. 1
Workings silenced most of its critics who had doubted its value in rescue operations.
The value of the equipment in the hands of trained personnel was clearly demonstrated.
It was shown that the Proto equipment could be used in the vital small window of
opportunity in the first hours of a disaster, and would also be valuable in preventing the
death of rescue personnel.” Therefore momentum for the introduction of the facilities
grew and a consensus developed. Indicative of this sentiment was the opinion of Mr. J.
Barnett, a check inspector in the Maitland district reported in the Labor Daily. He
asserted that the Bellbird recovery experience had clearly demonstrated the importance
of rescue apparatus in disasters. He added:

It has been proved that with the Proto life-saving apparatus, men can penetrate
into areas where there are poisonous gases, and do laborious work for
considerable periods. The workers should stand solid and demand that rescue
stations be installed ... equipped with the most modern rescue appliances,
trained men and the necessary ambulance requirements.>

Following the success of the Proto suits in the Bellbird recovery process,
throughout 1924 and 1925 there was increased pressure on the Mines Department from
the State Labor caucus, union executives and miners’ lodges for the introduction of a
measure providing for rescue stations.” Additionally, some of the mine owners,
especially in the northern coalfield, began to see merit in the proposal and when Labor
won office believed that their establishment was inevitable. It appeared to them that if
they did not get ‘on board’ early then they would not be able to influence the fine detail
of the eventual legislation.

Immediately after the Bellbird disaster, two Newcastle-based parliamentarians,
H.J. Connell and W. Davies undertook a short study tour of the mines rescue station at
Bundamba near Ipswich, Queensland. Serving 28 mines in the district, it was noted that
funding was shared between the Queensland Government, the State Insurance Office
and the mine owners.*®

In January 1925 resolutions were passed at miners’ meetings at Cessnock and
Kurri Kurri demanding greater efforts to secure miner’s safety through the construction
of rescue stations. The Delegate Board of the Miners’ Federation made similar
representations to the Mines Minister. Furthermore, Owners and Managers from the
Northern Coalfield met with the Under Secretary of the Mines Department regarding
the establishment of rescue stations in the Maitland and Newcastle fields. They
presented a proposal that the Government should set apart areas of land at both Cockle
Creek and Neath to provide for the erection of stations in central positions in the
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Northern coalfield. They requested that the Government either subsidise or extend a
grant towards the reconstruction of the stations, and maintained that given that the State
Government derived revenue from coal royalties it should contribute something towards
station construction.”” On 13 November 1924, Nationalist Mines Minister J.L
Fitzpatrick introduced a bill in the Assembly providing for the introduction of a mines
rescue scheme but it was stalled due to Opposition amendments and then lapsed because
of the dissolution of Parliament prior to the 1925 general election won narrowly by
Labor.™

Under Labor, departmental officers advised the minister that, in order to fund
the mines rescue scheme, a general levy should be imposed on each ton of coal and
shale produced, as the funding would fall equitably on the industry. Pre-empting the
decision to impose a general levy on all mines, and intent on taking a unilateral position,
the J. and A. Brown Company wrote to the Under-Secretary in June 1925 announcing
its intention to erect a mines rescue station at their Richmond Main colliery site to serve
their colliery as well as Pelaw Main and Minmi. The company also indicated that they
were prepared to pay for the whole cost of construction, installation and maintenance of
the station provided that they were immune from any financial liability imposed by the
Government. They also preferred that its mines should constitute a separate district from
others in the South Maitland field. It appeared that former Premier George Fuller had
promised John Brown an exemption from any contribution to the scheme and that he
would be allowed to ‘conduct his own affairs’. A notation by the Under-Secretary made
on the letter from Browns’ advised the minister that no exception should be made as it
would be ‘inequitable on other mine owners’.”

Some owners had urged Fuller to provide them with land grants and some form
of financial assistance towards the erection of the rescue stations. They argued that the
proposed stations were analogous with fire stations and brigades that were funded from
the public purse. In response the Department agreed to land grants where it was
necessary but opposed financial assistance maintaining that the rescue stations situation
was more comparable with that of marine safety where ship owners supplied the safety
equipment.®

The setting up of rescue stations formed part of the Labor Party’s agenda of
industrial reform and had been advocated by the Miners’ Federation for many years.
Mines Minister Baddeley introduced Labor’s Mines Rescue bill into the New South
Wales Legislative Assembly on 2 September 1925. It differed from the former
Nationalist Government’s version in that it placed the obligation of financial liability for
funding the stations on the mine owners. Under the measure they were charged with
constructing, maintaining and equipping the station buildings, together with providing
the training for the rescue staff appointed. Another change to the bill was the inclusion
of a miners’ representative on the station’s district committee to supplement the owner-
elected members. The bill had a trouble-free passage through state Parliament indicating
a certain consensus over the measure.®’ Even before the Act was operational, Northern
mine owners had agreed in July 1925 to proceed with the erection of a rescue station on
Crown land at Neath, South Maitland field (although eventually built at Abermain) and
at Cockle Creek on the Newcastle field. In the latter case, the Cabinet had decided to
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enter into negotiations with the landowners, the Sulphide Corporation.”

Mines Rescue Act 1925

The legislation that became operational on 31 December 1925 provided for the
establishment of an organised mines rescue system in New South Wales coal and shale
mines. Central mines rescue stations were to be set up in four defined and separate
districts, in the South Maitland district at Abermain; in the Newcastle field at Cockle
Creek; in the Western district at Lithgow; and in the Southern district at Bellambi. It
also provided for the establishment of rescue brigades at certain mines where there was
no permanent rescue corps in the district. The central rescue stations were to be
equipped with sets of breathing apparatus, other necessary appliances as well as a
motorcar in readiness for emergencies. Provision was also made for the appointment of
a station superintendent together with suitable buildings for the station and for the
superintendent’s residence. Where necessary, the stations were to be erected on Crown
land and Government ten-year loans were extended to companies to cover expenditure
on construction, maintenance, equipment, and on training the safety personnel. Under
the Act, mine owners’ contribution to the scheme was based on a general levy on each
ton of coal produced from a mine the proceeding year.” Later, on 28 May 1926, a
regulation was promulgated setting out the rate of levy contribution payable by owners.
The rates were:

South Maitland District: 0.4 of a penny per ton of coal or shale;
Newcastle District: 0.77 of a penny per ton;

Western District: 2.24 pence per ton

Southern District: 2.25 pence per ton.*!

Owners’ contributions were to be paid into a fund controlled by a district
committee, with the money used to cover the cost of salaries and wages, purchase of
equipment, accessories, and appliances, as well as ‘maintenance, and administrative
expenses of the station’. The district committees were to comprise one district check
inspector (representing the employees) and not less than three or more than five persons
elected by the owners. The stations had to set up a ‘thoroughly trained permanent rescue
corps’ appointed by the committee that would be on immediate call. Each station had to
keep at least 15 complete suits of breathing apparatus on site. Where the minister found
it unnecessary to establish a permanent corps, the Act provided for the establishment of
rescue brigades attached to individual mines. Their size was dependent on the number
of workers employed underground.65

In 1926 the Mines Department reported that in the South Maitland district, the
station and residences had been erected, a superintendent and six members of the
permanent corps appointed and 15 Proto suits acquired. It commenced operations on 20
March 1926. Three other stations at Cockle Creek, Bellambi and Lithgow were all
expected to be operational by 1927. .

New South Wales borrowed heavily from British experience and practice in
rescue operations. This was particularly the case in the design of stations that were
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‘closely modelled on their British counterparts’ especially that at Dinas, Rhondda
Valley, South Wales. Additionally, the legal framework of the New South Wales
stations and their organisational structures were closely based on that set out in the
British legislation.®’

Conclusion

Although some theories were put forward as to the cause of the Bellbird fire and
explosions, no single cause was definitively identified and no responsibility was
apportioned to any individual or group. However, it could be assumed that a naked light
originating from an unknown source caused the disaster. In some respect, the source of
ignition remained a mystery. Demands for a Bellbird royal commission to enquire into
the possible causes were ignored.

Nevertheless, at the same time that the Mines Rescue Bill was being introduced
into Parliament, the Lang Cabinet authorised the setting up of a broad-ranging royal
commission, charged with reporting on the ‘best methods of working [the] state’s coal
seams compatible with miners’ safety’. Its report did not refer to the Bellbird disaster
specifically, but did consider some of the problems experienced in coal-getting in the
South Maitland field. Some® of its recommendations were incorporated in the Mines
Regulation (Amendment) Act 1926.

In real terms, the causes of the disaster were perhaps not as important as its
effects. The recovery of the entombed miners’ bodies by trained rescue teams using
breathing apparatus demonstrated the value of a professional approach to mines rescue
and advanced the cause of mines’ rescue stations. It is not implied that there was a
direct cause-effect relationship between the disaster and the 1925 legislation. As
indicated, a variety of factors influenced the decision to establish the system.
Enthusiastically promoted by the New South Wales Miners’ Federation and the Labor
caucus, an organised, trained and fully equipped corps of rescue personnel had been
advocated for some time. Several mine managers had declared their support for the
stations, especially as the rapidly expanded South Maitland field had experienced
serious underground fires and this concern was reflected in the recommendations of the
two inquests. Also, many in New South Wales mining circles were aware of the mines’
rescue models adopted inter-state and overseas and expressed the view that the state
lagged behind other jurisdictions. In the wake of the disaster, it appeared that a
consensus crystallised around the issue and authorising legislation followed.”

Critical to the passage of the legislation was the commitment of the Lang Labor
government to industrial reform. Additionally, several Labor parliamentarians
representing coalmining constituencies urged the Government to enact the initiative.
Important too in mobilizing support for the initiative was the Labor Weekly (organ of
the Miners’ Federation) under the management of A.C. Willis. Some early resistance to
the scheme from some miner owners was overcome when it was revealed that the
scheme would be administered locally and that the owners were to elect the majority of
the members of the district committees. "°
In terms of fatalities Bellbird still ranks as the worst mining disaster in the
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Northern coalfield. As coalmining was the lifeblood of Cessnock and district, the
disaster is indelibly etched in local folklore, and memories of the tragedy were regularly
revived on the anniversary of the event. Memorial services were held at St. Matthew’s
Anglican Church, Bellbird, on the Sunday closest to 1 September. For many years too
the local press published detailed accounts of the disaster with vivid recollections told
my rescuers or their relatives, while several press stories emphasised the heroism of the
rescue teams. Therefore, the date 1 September, occupied a special place in the memories
of many mining families. On the 67" anniversary of the tragedy a memorial stone
recording the names of the 21 victims was erected in a small ‘rose garden’ opposite the
site of the former Bellbird mine.”!

It is perhaps some consolation that the disaster provided a ‘wake-up call’ for the
State Government to legislate finally for the provision of mine rescue stations in New
South Wales.
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Cyrua Price, mh onsatter, martied, two childrem,
el st Adamstown,

National Library of Australia

THE FIEST NEWS.
Tha terribls catastvophe happensd without the
||l£ghhlt warning of sny desenption. The Dedley
| Cplhery bas beon geoerally returncd ss ons of the
mont passous pita in the distriot, but st the ssme
timee 1t wes ons of the best ventilited and oguipped
munes in the colony.  The miner pever appre
any eerisns dapger. In fact, the mine was in full
gwmg on Frdaylast, sod aparstioss were ta bave besu
| resumed to-morrow,  Tha deputies aod others who
| are conntantly dewending tha pit did not notios noy
extenardinary small of gas, &nd the mine was con-
 widnred Iy safe. Tha culliery manager, Alr.
umphries, wes sitting in his office when the
| dsaster geouwrred,  Ha doseribos  the 1eportl we
tumes  Jouder than & volley of canmos,

Hin first impression w toat the  boller had
larst ;  Thul ﬂih'rnqn to the door of bis offige,
he at oooe roalised what had happened. The aimo-
sphern waa thick with small ust, vast voldmes

debrin were bilag hurled from the shaft's moutl,
whilst timber and other materinls were fiying in all
directions, The ax wiis almost | mmedistaly
followed hy & symell of gna, which was detactod for a |
distancs of oyer two milea from the colliery. Ac-)
cording 1o atatements rosde  Lhe report 'l'll|
heard Ehnimtl!t ai Lambton, tho Glebe, and
Adamstown. 1he mews spread like 'ﬂﬂﬁrﬂ,|

anid are an hour bed elapsed over 100 williog handa
had gathered round {he pit's mouth. ‘Toe Duilsy
mEiNGF Wars anxioua 1o be of ame nssistance W Ihnri
commdes, but the da emtived to the windiag
goar waa so ptomsive thut a oomsiderubls time
elapeed lefors any attempt could be made to)
desoend the pik. ges fumes also poured forth
for sotne tima after the explosion, aod precianded
any efiort to aflond asdiancs to thoss below.
Streyms of wvohicles from the city comtinued to
artive during the whole of the afternoeon sod
ernning,
THE FIKST EXPLORING PARTY,
When rapairs to the cage aud the goides bed heen

offacted wn exploring party af four, Mr. John Diizon,
E'lui.ucl'l Inspectar n‘ 'Culi:uhl. v T ﬂluﬂlhfl-u;.

el s ke Mackblak Leskesliem P
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OFSCTAN WL SXPMITIR MUY UL DU, BT o WREEL LPLEGIN,
Heuipr Inspectar u‘ 'Bul;iﬁu. Mr. T, Ciosdace,
gruorsl m of the Hecttish Australisn Com-
| puny, Mr, Hugh Humphries, mansger of the Dudley
Company, snid Mr. Duncan H'Hthnﬂ'ﬂm
| Wirutal Compauy, was formed lo im, i poa-
silile, the fete of thoss below, and the extont of the
| damnge done under the surfsce. Every proowution
| wan taloen, but still the managers carried their Lives
| i their humdds, A wvery steady descent was made,
| and when J00ft. from the surlacs ths foul mir or
altsr damp was eucountered, necesnilating an jmme-
| dinte return to the wurimce. A gquantity of
| bratticing was then erected mround the wmain
| mhufy, nud 8 fan worked at full spesid. Ths hod the
dusired effect of impreving the ventilation, With o

view of teali thes iticn of the atmosphers
below, & maked light was lowered wn » oago, and
upon 1be returning to the btop withoat the
hilrlltl baving heen extingulshed, thosa in n’llr,piI
l.rll'in:f:_.t the conslusion that the mime wis prast -I
enlly mate,

THE SECOOND PARTY.
& mecond descent was made sbout 1 o clock, and |

ths bottom m  mmfety, A borred
exnmination of the worki showed thal acoess
| nlong the main teonsl, y on the sast sdde, '
| was upobiainable. The party remmined below for
\over an hour, Messes. Croudace ind M*Geschio wers
interviswsd by the repressntativa of the " Bydesr
Morning Herald " fmmedin they resched the.
surince. Thl{.l:.'hi they fuit round the pit
Wtew on. bands nud koses Lt oould
g missin Thor was
ventilstion for a l.l!ﬂld i
immediste danger, The fumes had modemted to
uxtont, rusbling them w resch & short distance
youed the fat, The cutrance ou the
of the workings was eomplelely blocked by de
but the sutraucs om the weal alds was com

e,
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Those who witnsssed the lmmedisle effects of tha
disgater doscriba it as ressmbling s voleanio eruption
on & small seale,

The damags below hus aisn bosn oonmdershils, and
somwn duys must wecsaearily slipse bofnre the extont
of it da definitaly known. The Hagh pumping ma-
chinery al the bottom of the shaft, weigling many
sonres of waa eompletely wreacked from it bear-
ingsand eapairsd, Several nkips fall uf conl wom car-
rlait for g onasiderable distancs into Ihe workings, sl
twisted into s werlety of ahapes,  Large mikes
of timbaer 1 2in, in dinmeter, peed sn fonnoitions at
the pit's bottom, were complotely spiintored snd
kuobtad ms thongh they had becu wime. A ooge
puspended at the bottoos of the pit was uverturmad
and greatly demnged, whilst Bour of the thick guide
lines warn torn sway and twisied into s neiwork of
wire, impading to & great extent the eforts of the
sxploring party. Snma smore of tons of dalitin wers
alsa umﬂ by the viclenea of the explaisn towanls
Ihl.qihdni{hhuﬂn' up the entrance to ths
ilrives,

A WORKING PAHTY FORMEI.

Acting on the recammenidation of members of the
pecund exploriug perty, o working party of 12 wos
Formed for the porposs of cloaring awny the dalacis
at the bottom of tha shaft, in order te eoabls
the explirers to enter the wmawm worlings. Na
ppopar wos the pequest _--A- than meores of

tha explirers to enlef LOM IMAML WOTKIEER, v
poopar was the jequsst mnde than scores  of
voluntsers rama  [urward, swl il waa deter-
minesd bo appeint severn] workmy parties, fo relicve
such othar at frojuent inbervals, The frst working

riy consisted of Monnra, Alfred Masom, Thoanas

arham, 8. Hundle, B, ©. Dryden (secratary of tha
Dusdlny  Munsrs' 3, K. barkee (in chargo of
care), W. Wand, T. hr. T. ®mith, Evan Jone,
Churles Nicholssa, W. Patrick, and Cnttingdale,
This my accomplishod  excellatit work within a
vary & oo af tima, aud wos woder the super-
vision of Mr. T. Hobwoo, eogioeer of the Diudley
Collisry, and Mr. W. Short, segineer of the Lamb-
{ton Colliery. (parations wer eommenced st J
| e'clock, n oousiderable quantity of delsris was
saut to the surface. Reloving partiss will contivue
| the work throughouot the oight.

TIE READUE PARTY,

! As soon sa nn satrancs to the maln workings was
clonred & rescus party of voluntesrs descended the
|miwe. Faint hopes wars sobertaiued af s slety of
any of the mou, still it wes thought possible that one
or two who wers ksown to be engeged in dmn.l.]
portisna af the workings ul?ht have eacaped tha
shoek, and even survived the foul mr, This perty |
copmintmd  of Mr. T, Croudsise, maaeger
of the Hoottish Acsiralian Mmng  Company,

Mr. loss, mupager of the Wallsend Colliery, Mr. |
Muthiemon, manuazer of the Hetbon Colliery, snd Mr.
Jubn Dizon, ssw., imspeetor of colberies. A descont
was made at 140 pm., the party remainiog below
for aver two hours.  Un resching the boltom they
dividod inlo two parties to explore in different
directions, with s wew to  mecovering the |
bidiss, or saving thoss who might atill be alive. |
Mewrs, Crowlace and Dizon weut B0 yanls slong |
the mum headivg, where they oncountered extinctive |
gusrn ur after-damp, and wope driven back,

Mo trace of suy of the men ocould be foand, |
although u l-u;r diligent search wns condueted. 15|
was found thai the stoppiogs wesd for directing the |
current of sir from the vestilating shaft had boon |
earned away by tha explosion, thua interfering

werniual with  tha ventlstion of the wuark-
g was alsa foupnd 1o havae
busa  desteoyed. When this  state ol aflairs
waa foupd o emst  below, ol hopes  of |
foding any of the men slive wern abtaodoned,

Uwing to the destrustion of the |lnpmrg the mr peo- |
dupss by the fan paseed oul wollout orculsting
through the mive, e wembers of tha party, upon |
reaching the surface, announced thele determination |
t9 agein descond during the evoming, and to erect
hrutiioes aa they proceeded, thos carry g the current |
of nir wlnng with themn juto the end of the workinog.

SUPPOSED MOSITION OF THE VICTIMS,

The seuct whereabouls of the victims of the vial- |
fabion are mot guown. This fact sdds couslderably |

tr the  diflcaliy  egpercuced by the ex-

plonng  and  resgus  parties.  The 16 deputies |
nid  mes  were, it @ presumed, wwiri- |
buted in  various porlions  of the eslllery. |

I hros or four, it w baliered, wern jn the sssond Ledt |
vrosscaf, 400 yards from the pit bottom, 1 su cost- |I
perth-tastorly direction from the meain shalb, aod |
wouli La eugsged in reloymg & rosd prepara-
tory (o fesuming opsrations oo toe  foligw-
jng dny.  Udthers wore wors  tham  probably
employed in the work of removiug stone gillars iu
that purtion of the pit teclnically ksown as the |
svcond right mefurn. The remaioder of the 15 men |
would be loeated in the powp beadings, or round the
faces, The men in chargs of the pumps wosld
Lave  besu  standing in cherge  of  tha
pumping mschinery immedistaly &t the bottom of
iha o shafs, g oxplosion, it 8 presomed,
originated st pome  spot belwesn- the sir apd moin
nh.:'l‘l-. The wmork of explormg will be carrivd on

contindgusly  durmg  tha t, and wevernl
religving shifta bave Tloen . It i,
jutended  lm the fBret instasce

of  eoarss,

to doyote attentiou o thoss iond of the workings
Just indicated, mod should semrch prove unaug-
cemaful, the other portioms of the mine will be
thereughly examined.

A LIFE-SAVING AFFARATUS
Dr. Leatrangs Esmes, imstructor of the overn-
manl Minsre' Ambulanes Corpa, receatly formad at
yuriyns ocoptres in this district, war early om the
| poeme, mud brooght with bim two of the pusamako-
| phors, or life=sawving opparatus, imported by the
| overnmant & few woeks ago for g in gaseous






| hliors, or life=saving opparatus, imported Ly the

overnmant & few weeks age for e in gassous
| mimes, Crwimg, bowower, to tha fuct that the imatru.
e thoroughly tested,

Medieal men t were umnamimously of spHueion
thet had the Fieuss spparatus and  telephonatis
system beeu ehiamable, the mine could have betn
sotered two hours sarlier then was the case. It is
| upderstocd that ose of thess apparstus is now on it
wiy ta Australin to the ordse of the New South
Wales Goveroment. The telephonstts, which forma
s portion of the spparatus, ensbiss oxploring partios
|ta communbeata with the surface from a disance of
1000 yards,
| ACTION OF COLLIERY MANAGERS.

Bigoal asarvies was rendersd by the oolliery
munsgare of the distriot, and especisl oredit is dus 1o
Mr. I'homes Crowdace, goseral manager of the Sent-
tiah-Austrnlan Hmmr Company, who displayen in-
domitable courage in forming b war ngeinst foul ade
and obstroctions, Among othsrs who nseembled to
rondar any nmigtancs that myght b required  wera
Mr. James Flotclinr, collisry mansger of the Wiok-
by and Bulleek Island pit ; Bir. LDuocan M‘Gechin,
coliory manager of the Waratah pit | Mr. Joseph
Oroft, may of tha Newcartla E-;-rupu.j'i gol-
lieries : Mr. . Mathieson, er of the Hetion
colliery ; Mr, A. Hoas, mapager of the Wallsend cal-
ligry : Mre. W, Turnbell, mavssgser of the A.A, Com=

wny'n coliwry . Mr. W. Thomus, mnnsger of Lthe
gii.nnlm'llhnu : Mr. 3. Barry, wanager of the LCo-
operntive pit . Mr, (3. Fiotchar, under-man
tue Wickbam snd Bullock lsland, Mr. Hugh
Ehriu, mansger uf the Dudley Colliery, aiso ren=

riod exsellant servics, motwithstunding the mental
y he was ing., Not only were the lives
:.jth. whaole of his trusted offlcisls secrificed, hat
among the missing wen waa his father, who held the
ponition of one of tha deputios.

Among other iuent residents wha T,Il'hl.tér]
around the pithead wers noticed Mr. Alesandes
bruwne, H.L.ll.. . F oof thohH-;uutla branch
af Masr, Dalpely an the shipping speat for
Dudley Cral  Compauy, Moesrs. A. Edm and
Wathins, Ma. L. A, and My, James Curley (the
minars’ cocretnry).

THE BECENE AT THE FIT's MOUIH.

The gathering aronnd the men shaft continned to
wwell ﬁ%huut the afternoon and  eveuing, aod
helwean and 70O . wll more of |eas
nterasted in the fate of the smtombed miners, re-
maned throoghout the day, Thers wets mauy

o ol
LT

haartrending ~ rossos, 113 tha WOomen
bora  the  trinl  bravely. The  inoreas- |
jor mgony caused by the ewfol sospenes |

wis depoted on the cvuntenaness of guite O near
relatives of those who it war almost certain had beon
huried info steraity. About ascore of women, |
wives and mothers, nocompanisd by Lheir griefs
stricken ehildrem, congregnled mround the head of
the pit, sud as the guide lines of the cage were
myticed to move they clustered elassr mud closer
around the eotrmmce io asoeriain the fate of those
twlow, but o news was fortheoming. As the svauing
spproached, cnanp Gres wers Lighted iu tha vicimty,
nod & nmibar nlnruph remuined throughout
the night, The officinls of the colliery did everything
in thewr power tu sllay the grisl of thoss womsn wha
were mourning tha losa of their hreadwisnen. The
area of tha  Litils childeon an thay clunp ts their
mothem were extremely pitiable.  The recovers of
the bidies was anmously awaited, and the sosr. at
tha pit during the t wasons of the most
mouraial ever witoessed iu this distriet.

TEI:GDFEE? OF J. DORRITY'S BODY.
saareh partiss continusd their explorations un-
ersaingly, nnd st aboot 10 o'clock to-might the body
|n¢ n rqu.}'nn namsd Dorrity wan discoversd about
20 ywrds fromn the bottom of the pit.

The remalos
were very much charred and mut , but om closs
examiination the featurss wers able, Ivwm

surmised that decessed was in the viciniiy of the

camlaslnm csmd scmeat ks ke ccasad fan s asm_

& biw distance along the worlki
of the ouftirealk. The boues of the
brukes, snd the clothes burnsd. Tha
an ¢ streicher and temporarily d
mm“ﬂndh 1'::- ther miners sliv
Ry o qbther ®
have now besn ngnduud Daconssd was & single
man, pid wos i chargpe of the wheslers. He wan

| mo fire hes besn met with,
| ddissstaris in no way similar to_that wiich

vary popular uuﬂl:il- il rovently
wan ”.E- of Dudley Minors'
-ill']

I
:
]
et
L

earhy dain.
THE CAUSE oF THE EXPLOSION.,

| enused the explosion wan O&Fs
booated hydregen, cummonly knowa as exploaive
|gua or Hre-damp. Theo of e disnster, how-
aver, capnol eves b @ s everythimg was
in it patorsl siats when Lha et

wers received from below. The
foul gas must baye hosm
wan due 1o »ome uUn

{:t. sirhl years m.“h
Lo

ta  wsegunt
no thesry  has |
It hlrn-. the i
woluma of gas wan
ona of the m-ifm
exucl apot, or sves tha place
originated, knve mot, se far,
auccese, 10 18 supposed, however, from
the sastsrn ontrauces sre biogked .}
tha sxplosion took place in some m&
workivgs in an  enalerly  dirsotion the min
shaft, smal the difersnt loring that
t that it is not improbabls
the workings. The

that gob fires exist somewhers
. oecurmed

n Desenber, 1808,
in that Elhlfiuu- I'in
mouoxide. It waa  poin ou howarer,
by eavernl oolli magagers that if gob firer
-:irt in l.r;{.u! Ihﬁm’dup there will hnrn'- ol
meetiog ourbonle mont Xids {oh tirm
usunlly oecur in sband wed W gy, aad

E:imm i thrown off s due to oo -

Bicun,

THE ACTION OF THE POLICE
Immediately upon the recolpt of the distressiag
news, 1 Lynch left for the
detachmant of polien. e
during the whols day and might,
ronderal matorial nmustance to the

Hiockinn
pomonous  gia

at

Mr. 4. A. Atkioson,
Collieries, wrrived from
to-night. Ile alighted
wan driven fo ihe colliery. After
consultation with tha other
m , ha descandod the workings
jpase af cosduoting an investigation.
to tha probable csusé of the
Loiim anmtnedde smsibed  aad  shelewer

Chiaf
B





FIsE 01 Cuoan g mad AEE ™ ———
to the probable csusé of the
being anmiously awaited, mad whalever
fanders will be followed the sonreh
It is understood that the Mwmister for Mines
H::; Sydpey Smith, M.L.A) will arrive by
train.
LATEST KEWA FROM 1HE BCENE.

Tha latest mews joosived trom the Dudley
in ta the cfect that up o midnight only eme
that of Dorrnty, bad besn recoversd. Beveral
partien ara still in the pit, and sperations
sontisuously earied ou throughout pight.

!.?}r: |
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Dudley Colliery Disaster, Newcastle, New South Wales, 1898

By CLIVE BEAUCHAMP
Charles Sturt University, Bathurst, NSW

n Monday 21 March 1898, at 7.00am, Thomas Young, the examining deputy,

went down the Dudley mine to inspect where the men were to work. Later, at

7.30am, 14 men also descended to prepare for the resumption of full-time
work. Due to 'slackness of trade' the men had only worked four days in the previous two
weeks. At 9.10am there was a massive explosion and the impact was heard in the
neighbouring districts. No one survived.' The disaster was the largest collective loss of
life for any colliery in the Newcastle coal measures.”

This paper traces the brief history of the mine and details its operations. It
describes the damage incurred, the unsuccessful rescue attempts, the resultant fires and
the temporary sealing of the mine. Evidence presented and conclusions made at both the
Coroner's Inquest and Court of Investigation are outlined. The general impact of the
disaster is considered, including the adoption of the practice of continuous artificial
ventilation together with the industrial action taken in response to management’s

attempts to introduce safety lamps.

Background to the mine and the explosion

Dudley Colliery was located in the Northern District coalfield at Little Redhead,
Dudley, near Newcastle. The coalfield was the most productive in New South Wales,
with 62 coal and shale mines producing 71 percent of the colony's output. When the
colliery was established in 1885, it was known as the South Burwood mine and was
operated by the South Burwood Coal Co. Ltd. The company, formed with capital of
£100,000 in 100,000 shares of £1 each was renamed in 1891 as the Dudley mine under
the Dudley Coal Co. Ltd. Sinking of a shaft commenced on 20 November 1889: the
Borehole seam 6 feet 2 inches thick® was struck at a depth of 624 feet. Under the
management of Mr A. Gardiner, a permanent colliery plant was installed between 1889-
1890, while the first marketable coal was produced in July 1891. The mine was serviced
by a mile-long private branch line constructed by the Redhead Coal Co., that connected
with the Government line at Adamstown. When established, the Dudley mine was

bounded on three sides by colliery land, including that of the Scottish-Australian
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Mining Company’s Durham Estate, the Burwood Colliery and by the land of the
Waratah Company. As a result, three coalmines were in close proximity of Dudley: they
were Burwood; Burwood Extended at Redhead, Durham (later Lambton Colliery B Pit);
and South Waratah at Charlestown.”

The Dudley colliery had a chequered history. On 21 November 1889, four
sinkers were killed in an over-winding accident, having fallen down the shaft from the
poppet heads. There had been a miscalculation by the engine driver.” In 1891, Mr Hugh
Humphreys was appointed mine manager and he still occupied that position at the time
of the explosion. Another fatality occurred in May 1893 when a miner was killed by a
roof fall.®

Due to bank closures and a poor trading position experienced in the Depression
of the ‘90s, operations were suspended in November 1893. Ownership of the mine was
transferred to the debenture holders who became mortgagees in possession. The mine
re-opened under new owners in 1895. Alexander Brown MLC, barrister, acted as
'manager in a commercial sense' on behalf of the proprietors. Brown was the managing
director of the Newecastle branch of Dalgety and Co. that had been asked to look after
the company for the mortgagees. Dalgety and Co. handled both the sale and shipping of
Dudley coal.’

Dudley was a small mining community, similar in many respects to others in the
Newcastle district. It boasted an estimated population of 1,000, 160 houses (many
miner's cottages), two hotels, a post office, shops and a public school.® In 1898 a total of
292 men and boys were employed, with 250 of them underground. From 1896, in
addition to the miners who worked on contract, 16 shift men were employed on day-
wages in getting coal at night. In 1897 the mine produced 77,175 tons of coal valued at
£22,221”°

The mine was worked with natural ventilation until a fan was erected in July
1892. The fan was located at the mouth of the up-cast shaft, and when in operation, ran
at a speed of from 40 to 45 revolutions per minute. It was regarded as one of the best-
ventilated mines in the Newcastle area. There were two shafts, the down-cast, to a depth
of 624 feet and the up-cast or fan-shaft, 553 feet deep. The coal was bituminous and the
mine was considered both dry and dusty, particularly in the part known as 'Nigger's
heading' where work had been suspended since the previous October. The bord and
pillar mining method was used. Naked tallow oil lamps were used throughout the mine,

except during the deputy's inspection, when safety lamps were carried.'’
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Dudley Colliery Disaster, Newcastle, New South Wales, 1898

The explosion: Impact and damage

The local newspaper, the Newcastle Morning Herald and Miners’ Advocate of 22
March bore the following bold headline:

AWFUL CALAMITY

FEARFUL EXPLOSION

FIFTEEN MEN ENTOMBED
NO HOPE OF SAVING LIFE.

In its initial report of the disaster, the newspaper editorialised that there was
some small comfort in the fact that only 15 miners were in the pit at the time of the
explosion, when normally there would have been about 250 men and boys. The
explosion was heard at Belmont, some six miles distant. The first reports indicated that
at the up-cast entrance, the force of the explosion had blown away the covering of the
shaft, propelling timber from the pit roof into the winding wheels (Figure 1). Brickwork
surrounding the fan had been damaged and ropes twisted and knotted. At the down-cast
shaft, the cage weighing 23 hundredweight which was at the pit mouth at the time, was
thrown upwards some 23 feet and the chain of the cage was broken. Thick clouds of
coal dust enveloped the surface of the mine. Later, rescuers found that the cage at the

shaft bottom was wrecked and the guide ropes broken."'

Fig. 1: Sketch - The Colliery Disaster, Newcastle — Views of the Locality — Dudley
Colliery. Fan and Air Shaft.

Source: Newcastle Morning Herald and Miners’ Advocate, 2 April 1898, Courtesy Newcastle Regional
Library
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There was early speculation that the explosion was caused by ignition of a
mixture of methane gas and air with a force of such great intensity that it affected many
parts of the mine.'> Explosions occur if the methane content of air is between 5 per cent
and 15 per cent. Methane, a naturally occurring gas, and commonly called firedamp by
miners, had been the cause of many explosions in European coal mines, especially in
England, France and in South Wales." Significantly, colliery inspectors had reported
that ‘accumulations of firedamp were comparatively unknown in our northern district
mines'. An 1896 inspector's report had indicated that, although the Dudley mine emitted
moderate amounts of firedamp 'the emissions did not render the use of naked lights

14
dangerous’.

Table 1: The Victims - Age, Marital Status, Occupation and Residence

The Victims Age | Marital Status QOccupation Residence
John Benson 41 single pumpman Dudley
George Cook 45 married with 9 children onsetter Dudley
Thomas Dorrity 21 single wheeler's deputy Charlestown
Arthur Dunn (aka 20 single onsetter Charlestown
Durham)
Thomas Green 27 single wheeler Lambton
Thomas Haddon 44 married with 3 children deputy Dudley
Thomas Hetherington | 64 widower deputy under-ground Adamstown
manager
George Hindmarsh 49 married with 4 children underground manager Dudley
William Humphreys | 70 married - grown up family | deputy, father of the Wallsend
mine manager
Thomas Jones 20 single water baler Dudley
William MacDougall | 16 single flatter Burwood
Archibald Mowbray 20 single flatter Dudley
Sidney (Cyrus) Price | 30 married with 2 children onsetter Dudley
William Rudge 19 single water baler Dudley
Thomas Young 56 married with 6 children deputy Dudley

Sources: Annual Report of the Department of Mines, NSW, 1898; Newcastle Morning Herald and
Miners’ Advocate, 22 March 1898, p. 5.

The ages of the victims ranged from 16 to 70 years. There were eight single men, six
married and one widower. Some of the older men who perished were migrants with

mining experience in England."

Rescue Attempts
Within hours of the explosion, district colliery managers, colliery inspectors together
with volunteers and some politicians congregated at the pithead. Prominent among them

were T.L. Bates, colliery inspector; Frank Croudace, manager, Lambton and Burwood
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collieries; Thomas Croudace, general manager, Scottish-Australian Mining Co.; John
Dixon, colliery inspector; and Hugh Humphreys, manager of the Dudley mine. Also
present were Alexander Brown MLC, acting for the mine's proprietors, together with
local parliamentarians and former miners, Alfred Edden (member for Kahibah) and
David Watkins (member for Wallsend). Chief Colliery Inspector Alfred A. Atkinson
arrived from Sydney late in the evening. Relatives of the entombed miners waited
anxiously at the pithead for news of their family members.'®

Following repairs to the cage and guide rope, at 12.00-noon, a mere three hours
after the explosion, a rescue party was formed to ascertain the fate of the 15 miners and
assess the extent of the damage. T. Croudace, Inspector Dixon and D. McGeachie (West
Wallsend manager) descended to 200 feet where they encountered 'a composition of
gases' and returned to the surface. Consequently the fan was operated at full speed to
produce purer air. At 2.00pm the same party made a second descent, reached within 20
feet of the bottom and then lowered themselves by ropes. Examining the workings, they
found that access along the main tunnel was blocked with timber, knitted ropes and
over-turned skips making it impossible to penetrate. Remaining below for an hour they
were unsuccessful in locating any of the missing men."”

Volunteer working parties, operating in six-hour shifts, cleared away debris at
the bottom of the shaft and bratticing was erected to improve ventilation. At 3.30pm
another rescue party descended and went 900 yards along the main heading but
retreated on encountering gas. At the surface they indicated that, after a diligent search,
there was no trace of the men. They expressed the opinion that there was little hope of
finding any of them alive, although they intended to resume their search in the evening.
At 10.00pm on the 21st, the day of the explosion, a party found the first body, charred
and mutilated, only a few yards from the main road. At the surface it was identified as
Thomas Dorrity, a wheeler's deputy. Alfred Edden, commenting on the condition of the
body, claimed that '... it was if he had been fired out of cannon'. At 8.00am, next
morning, Tuesday 22nd, the body of John Benson, pumpman was found beside the
pump. Later the same day the remains of William Humphreys, a deputy and the mine
manager's father, were discovered in Nigger's heading. In two weeks Humphreys was to
celebrate his golden wedding anniversary. Their bodies were transferred to the surface
where a tent served as a temporary morgue.'®

Sydney Smith, Minister of Mines, and accompanied by Alfred Edden and mines
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inspectors, went underground and stayed for three hours. He also visited families
affected by the disaster. Smith pledged to introduce legislation establishing a permanent
miners’ accident relief fund. The special fund had been mooted following the 1896
Stockton (Newcastle) colliery disaster, but no agreement had been reached between
representatives of the employers and the union. The Dudley disaster appeared to give
momentum to the initiative and eventually led to the passage of the 1900 Miners’
Accident Relief Act. Smith returned to the mine next day. The Premier George H. Reid
sent a message offering Government assistance. Later, Alfred Edden and James
Blanksby MLC, on the Government's behalf, distributed £100 between the distressed
families."”

On the same day, there was a new development when rescuers located the seat
of a fire '... at a considerable distance along the workings in a north-westerly direction
of the main shaft'. Inspector Dixon reported that attempts were made to extinguish the
fire and enable recovery efforts to continue. He added that there had been extensive falls
of coal, and that impure air interfered with the party's operations. It was decided to erect
more bratticing and that only safety lamps would be carried.”’ Next day (23 March), the
bodies of Thomas Green and Thomas Hetherington were recovered. At 6.00am rescue
parties were beaten back by a combination of fire, smoke and carbon monoxide. During
the night, a volunteer, Jeremiah Jennings, a former mayor of Adamstown, was
overcome by noxious gas and taken to the surface unconscious.?'

On Thursday 24th, five bodies were found in close proximity (Haddon, Jones,
MacDougall, Mowbray, and Rudge). Earlier, Jones's father Nathaniel, the oldest miner
in the district, had pleaded unsuccessfully to search for his son. No trace was found of
the three pit ponies that were stabled underground.**

Volunteers abandoned their efforts when a second fire was discovered, and it
was thought that the potent mix of gas and coal dust could result in another explosion
far greater than the first. The fear of a second explosion led to the police establishing a
perimeter to exclude the general public from the vicinity of the mine. According to the
Sydney Morning Herald, the disaster had attracted an estimated 200-300 on-lookers. As
Thursday was a shop workers' half-holiday, many people came to Dudley by bicycle
and horse. The Probert Bus Company advertised a trip to the mine, departing from
Newecastle Post Office.”

On 24 March, the proprietors appointed an advisory board to take sole control of

the mine. Meeting next day, the board decided to abandon further attempts at rescue and
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recovery because of the fear that gas, fire and potential falls would endanger the lives of

the various volunteers. It issued the following statement:

It would be folly to risk the living to save the dead, and that anyone now going
down the mine does so in imminent risk of his life and the board recommend
that the mine be flooded-out, as the only means of ensuring finality in dealing
with the fires; whilst pumping operations are to be arranged the shafts are to be
sealed down as far as possible.

It was likely that the Board was influenced by the 1896 tragedy at the Stockton colliery.
Following a fire, two miners were found dead at the bottom of the upcast shaft. Two
separate rescue parties lost nine men. A total of eleven miners perished.”

At Dudley, on Friday 25th, work commenced sealing the shafts with timber and
clay and with pumping water from a nearby lagoon. A dispute arose between board
members over the cost of acquiring expensive pumping equipment.*® It was agreed that
sealing would be as effective as flooding to extinguish the fires. By the 4th April, the
Sydney Morning Herald was reporting that the sealing had been successful and that
there was no need to flood the mine. Sealing the mine meant that five bodies had still
not been recovered.”’

As it became common knowledge that the mine would not reopen for possibly
six months, concern was raised over the plight of the out-of-work miners. Appeals for
employment were made to local politicians and district mine mangers. Some were
promised positions in local collieries and others were given free train tickets by the
Government to seek employment in the Cobar Copper mines. Throughout New South
Wales mining communities and in major towns, relief funds for the dependents of the
victims were established. The Newcastle Herald and Miners’ Advocate set up a

subscription list and regularly published details of donations.®

The Coronial Inquest

City Coroner George C. Martin conducted an inquest into the deaths of Thomas Dorrity
and John Benson before a jury (Figure 2) at the Royal Hotel, Dudley, over 13 days
between 22 March and 27 May. Fifty-one witnesses were examined. E.W. Wiltshire
appeared for the Department of Mines, Alexander Brown MLC, a barrister, for the mine
proprietors and James Curley, Secretary of the Northern Coal Employees Federation
(CEF) on behalf of the relatives of the deceased. The initial proceedings on the 22nd

March were devoted to the identification of the two bodies. Following a post mortem,
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two examining doctors reported that both men had sustained superficial burns, scalp
wounds and their skin exhibited a 'cherry red' colour. They concluded that in both cases
death was due to carbon monoxide poisoning as a result of the explosion. At this time, it
was normal practice to hold inquests only on a token number of identified victims, and
then apply the findings to all. After a week's adjournment the inquest resumed when
colliery inspectors, district managers and Dudley mine employees were cross-examined.
The inquiry focused on the location of the explosion; the history of gas in the mine; the

mine's ventilation and the use of naked lights.”

Fig: 2: Jurymen, Dudley Colliery Disaster, 29 March 1898.

2

Source: With kind permission of Newcastle Regional Library, NSW.

Most district mine managers were non-committal on the cause of the explosion.
Until the mine was unsealed and re-examined they were reluctant to theorise. The
mine's fan had been idle for 47 hours from 7.00am on the Saturday (19th) before the
explosion until either 6.00am or 6.15am (depending on the witness) prior to the 15 men
descending the mine. Most of the managers indicated that any gas that accumulated

would have 'cleared-out' after between one and two hours operation of the fan. They
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also pointed out that it was not the practice in the district to keep the fan operating when
no one was working in the mines, especially at weekends. In their estimation, 'constant
working of the fan', as prescribed by the 1896 Coal Mines Regulation Act did not mean
that it should be operating for long periods when no one was working underground.
They concurred that when the mine was idle and where furnaces were used, the fires
were usually extinguished. District mine managers J. Barr (Co-operative), A. Ross
(Wallsend) and W. Turnbull (Australian Agricultural Collieries) testified that an
adequate amount of ventilation could be provided by natural means when men were not
in the pit. Some managers were aware that General Rule 1 (ventilation) of the Coal
Mines Regulation Act had a slightly different interpretation in the colony to its English
counterpart.”’

Dudley manager Hugh Humphreys appeared before the coronial inquiry on three
separate occasions. He outlined the history of the mine and admitted that he was
responsible for safety under the provisions of the Act. Humphreys agreed that small
amounts of gas had been reported to him but he had not considered such emissions as
dangerous. In response to questions from James Curley, Richard Dryden (miner's lodge
secretary) testified that Humphreys was a 'competent and fair manager'.”!

Dudley miners and former employees gave evidence that small amounts of gas
had been experienced over time, together with small 'flare-ups' (ignitions) of gas. These
had occurred mainly in Bob's Heading (known as Bord 9), when holes were drilled.
Some testified that such incidents were reported to deputies, though it was apparent that
the men did not formally report all incidences of gas. When reports of gas had been
officially reported, bratticing up to the face had been erected. One witness, J.B.
Reynolds, who had worked at Dudley in the week before the explosion, gave evidence
that was considered sensational by the Newcastle Morning Herald and Miners’
Advocate. He recalled that on one occasion he had experienced a 'flare-up' of gas that
extended to 15 yards. He had reported the incident to deputy Hetherington, who had
promised to erect brattice, but had failed to do so. Edward Weir, Reynolds's mate, when
asked about the gas reported by Reynolds, responded that '... it was only 18 inches not
15 yards long; the size of a bible'. When the Coroner inquired how he extinguished it he
replied, ‘with my hat’!*?

When asked what had caused the explosion, Chief Inspector of Collieries, Alfred

A. Atkinson, responded that, as there had been no shot-firing, it was 'the ignition of gas
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by a naked light ... It occurred on the left-hand side of the narrow bords in the left-hand
side headings and coal dust aggravated the explosion'. He had concluded that the mine
should be worked with safety lamps. In cross-examination, he claimed that his
inspectors had not reported to him that the Dudley fan was not constantly working.
Atkinson revealed that he had never told his inspectors his opinions about the
ventilation section, because he had no knowledge that there was any difference in their
views. Alexander Brown MLC, engaged in a robust exchange with Atkinson. Treating
him as a ‘new chum’, he asserted that '... you have been here six months and have not
talked over questions of ventilation. Did you not come here as an expert on
ventilation'?”?

E.H. Wiltshire, for the Crown, stated that the inquiry had opened up the whole
question of the interpretation of the 1896 Coal Mines Regulation Act. He added that
Dudley was a gassy mine and yet the fan had been stopped for 47 hours because of the
expense. Wiltshire stressed that the Act prescribed that 'adequate ventilation must be
constantly produced'. 'Does this give the manager power to stop artificial ventilation
when there are no men in the pit '? Wiltshire claimed that if the stopping of the fan was
the primary cause of the explosion, then the manager would be guilty of negligence and
the jury could only find him guilty of manslaughter. He argued that it was the jury's
duty to declare, in the interest of the coal trade, whether even only technically, a breach
of the ventilation section of the Act had been committed.”* Alexander Brown MLC
resented the claim, made by Wiltshire, that the company’s failure to adopt safety lamps
was the result of economic considerations. He maintained that the introduction of such
lamps meant there could be no blasting and therefore all coal would have to be cut.”

James Curley, Secretary of the Northern Coal Employees Federation, maintained
in a statement that the deputy Thomas Young had not devoted sufficient time to inspect
all the places where the men were to work. It was estimated that it would have taken at
least three hours to conduct the statutory inspection yet the men were at their work
stations only an hour after the deputy descended the mine. He also criticised the Coal
Mines Regulation Act, as it did not provide for the inspection of abandoned
underground workings.’® After seven hours deliberation, the jury returned an open

verdict:

We consider that the deaths of the two men were due to carbon monoxide
poisoning; and we are of the opinion that there is insufficient evidence before us
to determine the cause of the explosion.®’
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In response to questions posed by the coroner for their consideration, the jury made the

following observations:

We consider that the artificial ventilation of the Dudley Colliery is quite
sufficient. Referring to deputies' inspections; we consider that a greater margin
should be allowed for a more thorough inspection of the whole mine at all times,
and with stations further back from the working faces. Regarding introduction of
safety lamps, we decide it a matter between the manager and the inspectors.

We are of the opinion, according to evidence, that all precautions necessary for

the safety and comfort of the workmen were attended to by the management

with the exception of rule 1 of clause 47, part 2 of the 1896 Coal Mines

Regulation Act with reference to ventilation being constantly produced, of which

we consider ourselves unable to interpret. We consider the Dudley disaster was

quite unexpected, as not sufficient reports were made to the management prior to
the explosion.”

Immediately after the coronial inquiry, Chief Inspector Atkinson issued three
circulars to all colliery owners and managers in the colony. The first reminded them of
the need to comply with the 'continuous ventilation section' of the Coal Mines
Regulation Act (even when the mine was not being worked). Manager H. Humphreys
agreed to comply immediately.

Another circular drew their attention to the danger of coal dust and its part in pit
explosions. Chief Inspector Atkinson also reminded managers of the provisions of Rule
8 relating to the use of locked safety lamps whenever there was the risk of the ignition
of firedamp.”

James Curley, CEF secretary, wrote to Minister Sydney Smith demanding a
formal inquiry into the disaster due to the 'unsatisfactory jury verdict'.*’ According to
ministerial minutes and memoranda, both the Mines Minister and Chief Inspector
Atkinson of the Coalfield Branch, were intent on prosecuting manager H. Humphreys
for breaches of Rule 1 (ventilation) and General Rule 4 (deputy's inspection and report

on gas). Atkinson requesting approval to prosecute, wrote:

I believe that this would have a much more beneficial effect on the future
discipline of mining ... than anything which may be brought out by an
investigation under Section 23.*'

Following the Chief Inspector's interview with E.H. Wiltshire of the Crown
Solicitor's Office, he was advised against prosecuting Humphreys in view of the

probability of an inquiry being held under section 23. He also suggested that if it was

11





Clive Beauchamp

decided to take proceedings under General Rule 1 (ventilation) as a test case, he
recommended that some other colliery be selected. Another legal opinion claimed that a
prosecution of Humphries would be unsafe as the requirements of the Coal Mines
Regulation Act were not clear. A ministerial minute, dated 30 June 1898, referred to the
need for an inquiry but that it should be held over until the unsealing and re-entry of the
mine was complete.*

Following the temporary sealing of the mine on 24 March, it was eventually
unsealed on 17 June after relatives of those whose remains had not been recovered had
pressured the Minister of Mines. Recovery parties re-entered the mine and the five
remaining bodies, of George Cook - on 10 July; Arthur Dunn - 23 July; Cyrus Price - 23
July; Thomas Young - 29 July; and George Hindmarsh - 4 August, were brought to the

4
surface.®®

The Court of Investigation

On 18 July, the Sydney barrister, Charles G. Wade was appointed by the Minister of
Mines as sole Commissioner under section 23 of the Coal Mines Regulation Act, to
conduct an inquiry into the Dudley disaster. The investigation was postponed until the
mine was unsealed and re-opened for exploration. Departmental officers believed that as
the clearing of the debris was imminent, they thought it imperative that Commissioner
Wade should visit the underground workings before any material evidence was
destroyed. Wade, accompanied by Chief Inspector Atkinson and district mine managers,
spent one day at the pit, visiting the chief points of interest in connection with the
explosion. **

Opening on Monday 15 August, the Court sat for 13 days examining 45
witnesses. Wade preferred to take oral evidence but also consulted the written
depositions given at the inquest. Most of the evidence presented was a repetition of that
given at the inquest although there were some new witnesses. Appearing before the
Court and representing various interests were: Mr W.H. Baker, solicitor for the manager
Hugh Humphreys; the Hon. Alexander Brown MLC, for the proprietors of the Dudley
Colliery; Mr James Curley, Secretary of the Northern Coal Employees Federation
(CEF) for some of the relatives of the deceased, and Mr Alfred A. Atkinson, Chief
Inspector of Collieries who was watching over the interests of the Department of

Mines.*
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The Commissioner, in his opening remarks, said that the Coal Mines Regulation
Act gave him wide powers and he proposed to use them. They would be used, not just in
ascertaining the cause of the disaster, but also to elicit information that could guide
future operations and lead to the adoption of safety measures. Alexander Brown MLC,
on the defensive from the outset, inquired whether the Commissioner proposed to make
any recommendations which would serve to bind the proprietors in their future
management of the colliery, for example, in making safety lamps compulsory?
Commissioner Wade's response was '... if the evidence warrants him making
recommendations, he would do so'. Brown stressed that the mine owners would not
consider themselves bound to follow any recommendations of the Court. Wade
indicated that it was up to the Department of Mines to consider his recommendations
and if they clashed with the provisions of the Coal Mines Regulation Act they could not
be enforced.*

A great deal of the proceedings was devoted to evidence (some of it conflicting)
attempting to ascertain the seat of the initial explosion. Both district managers and
inspectors appeared to have different views. Some favoured the left side of the workings
while others claimed that the force came from the right side and then affected the left.
On that issue, Chief Inspector Atkinson, who had made 14 descents after the re-
opening, actually reversed his opinion given at the inquest.*’

There was also considerable time spent on trying to apportion blame for the
explosion. Alexander Brown for the proprietors, defended manager Humphreys against
accusations that he had been negligent in not being aware of the numerous incidences of
firedamp ignitions and in committing a breach of the Act through not maintaining
continuous artificial ventilation. Brown argued that if the manager was culpable (based
on a breach of the ventilation section), so were the colliery inspectors, as there had been
no complaint from them on ventilation since 1896. Colliery Inspector William Humble
had often been in the pit, according to Brown, yet had never complained about the fan
not operating when the pit was idle. Brown also claimed that, if 'continuous ventilation'
was so vital, why did Chief Inspector Atkinson not discuss it with his fellow inspectors,
or make himself aware of local practices?*®

The report of the Court of Investigation was tabled on 29 September 1898. Its

principal conclusion was that the explosion was caused by the ignition of firedamp at a

naked light and was intensified by the agency of coal dust. Wade maintained that, on the
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balance of probabilities, the explosion originated on the left side, at Deputy Hindmarsh's
naked light, with the force directed across the second and left hand headings, through
the pump drift and up the down-cast shaft.*

Another conclusion was that ventilation was not constantly produced in
accordance with the terms of section 47, rule 1 of the Coal Mines Regulation Act. Wade
also concluded that inspections were not conducted in compliance with General Rule 1
of the Act. Additionally he concluded that locked safety lamps should have been used,
as there was a quantity of firedamp in the mine.

Commissioner Wade referred to the English Court's decision in Knowles v

Dickinson 1862:

That it is the duty of the Management to keep the fan constantly at work each

day of the week, whether the men are actually in the mine or not, so long as it is

being worked as a going concern.”
In the report, the Commissioner stated that a prosecution for a breach of the Act in this
respect was barred by statute, as the permitted period of three months since the alleged
breach had expired. The report also gave the following comments and observations.”'

Evidence proved that stopping the fan from Saturday to Monday was not the
cause of the gas being in an explosive state. Assuming that the brattice was in order, the
volume of air was sufficient to dilute the noxious gas. The practice of stopping the fan
at weekends had been common for years in Dudley and district mines without any
objections from colliery inspectors. He noted that following the Inquest, the Chief
Inspector of Mines had issued a circular emphasising the need for constant ventilation
and that Manager Humphreys now complied with that rule.”

The history of Dudley mine demonstrated that it had always given off firedamp.
In the 11 months before the explosion, gas had been reported by deputies on 16
different occasions. Twenty witnesses gave evidence of the ignitions of firedamp they
had experienced. They had occurred in Bob's heading and in the bord next to where
Hindmarsh's body was found, during the week before the explosion. After the pit was
unsealed, gas was still being emitted from faces in the right-hand headings as well as in
the bords in Bob's heading.”

Wade's report also referred to the fact that most of the mine was dry and dusty.
He emphasised the danger posed by coal dust when it came into contact with a small

portion of firedamp by quoting an 1894 English Royal Commission report: ‘What might
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be a local explosion of a simple character is transformed through the medium of coal
dust into a widespread disaster’.>* The important part played by coal dust accumulation
in colliery explosions, together with its impact on methane gas, was only just being
understood in the colony at this time.

Manager Humphreys swore that only once had he known of gas igniting at a
naked light. Wade found that many of the men, who gave evidence of ‘flare-ups’
admitted that they failed to report them and, when reported to a deputy, they were never
recorded. Nevertheless, given the number of incidents disclosed, safety lamps should
have been used in compliance with Rule 8. He stressed that prosecution of the manager
was out of the question as it was statute-barred after three months (Section 62), and that
he was not justified in recommending prosecution for manslaughter. He considered that
the adoption of safety lamps was a matter at the discretion of the management.”

Given the time needed to recover and identify bodies, clear debris and establish
the essential facts, the period of three-months appeared inadequate. It could be viewed
as an attempt to protect both mine managers and owners from possible prosecution.
This section of the 1896 Act was amended in 1900 and extended the period of

notification of any breach to six-months.

Aftermath: Safety lamps and industrial disputation

When in early September 1898, the management was ready to resume coal mining, it
arranged for the introduction of safety lamps. Local union officials met with manager
Humphreys demanding an extra three-pence a ton in the district's hewing rate of two
shillings and eleven pence (2s.11d) per ton to compensate for the disadvantage of using
safety lamps. It was argued that the dim light of the safety lamps would slow-down the
extraction, loading and cleaning processes. The hewing rate was paid for each ton of
clean coal extracted and delivered at the pithead. Therefore the men believed that the
introduction of safety lamps would impact negatively on their piecework wages. Some
miners also stressed that the lamp's inferior light made loading skips dangerous, as there
was the risk of coal falling on their legs and feet. The management’s introduction of
locked safety lamps, from a miner's viewpoint, could have been perceived as a serious
threat to their autonomy at the work place. Northern District miners proved to be
extremely resistant to their introduction at this time.”

The colliery manager informed the men that the lamps and the oil would be
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provided free. He claimed that at the Helensburgh colliery, in the Southern district,
where such lamps were compulsory, there had not been any increase in the hewing rate.
Although a small number of men returned to work under the new conditions, the
majority, supported by the Northern CEF took strike action. The union feared that the
initiative, if adopted at Dudley, could create a precedent and spread to other pits in the
district. Dudley's management engaged 30 non-union miners, but union pickets induced
most of them to leave.”’

On 28 September 1898, Alexander Brown, acting for the proprietors, announced
that due to the dispute, the mine would be closed indefinitely. He stated that the closure
was due to the attitude of the men in demanding three-pence extra per ton for using
safety lamps. Brown added that most of the Dudley men refused to give safety lamps a
trial. He alluded to the weak economic position of the mine and informed the local press
that his application to the Mines Minister to reduce the royalties paid to the Crown,
from six-pence a ton to four-pence a ton, had been rejected. He claimed that the
proprietors, as mortgagees in possession, had lent £30,000 on the property without
receiving one penny on the capital invested. Additionally, according to Brown, the
mortgagees had spent £5,000 in re-opening the mine following the disaster.’®

The Newcastle Morning Herald and Miners’ Advocate commented that '... it
was a sad commentary on Wade’s report (with its recommendations for safety lamps)
that its impact was to close the Dudley mine'. Its editorial given below encapsulated the
position of the miners caught between their instinct to satisfy their material (economic)

needs and their basic need for safety:

Verily the lot of the miner who is forced to choose between taking his chance of
being hurled to eternity at a moment’s notice, or of starving above ground is a
most undesirable one.>

Chief Inspector of Collieries, Alfred A. Atkinson referred to the stalemate at Dudley in
his 1898 Annual Departmental Report.

It is unfortunate that the question of the price to be paid for getting the coal
should stand in the way of the adoption of the precautionary measures of using
safety lamps, and it would be well if some satisfactory arrangement between
management and miners could be arrived at on this matter.*’

When work was resumed on 4 April 1899, only a small number of men returned. By the
end of the month, although the strike continued, an estimated 100 men had returned.

The strike eventually terminated on 19 August 1899, with the men returning on the
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same terms as originally offered in September 1898. In the 1899 Annual Report of the
Mines Department, it confirmed that 'safety lamps were being used in the underground
workings of the Dudley Colliery'. Some miners were paid by yardage instead of by the
ton. Ironically, Humphreys was prosecuted in December 1899 for a breach of Part 1
(38) of the Coal Mines Regulation Act which stipulated that miners be recompensed on
the basis of the weight (by the ton) they produced. The mine continued to operate,
reaching its peak in terms of production in 1901. It closed in 1939 and was demolished
in 1940. To mark the 100th anniversary of the disaster, a commemorative plaque was

erected at Frank Watkins Memorial Park (Dudley Oval) off Ocean Street, Dudley.*’

Conclusion

Historically, in comparison with those in the Southern coalfield, Newcastle collieries
had never experienced great accumulations of firedamp or explosions. From evidence
revealed at both the Inquest and the Inquiry, district managers recognised that the
existence of firedamp in such proportions was a relatively 'new development in the
northern coalfield'.*®

It could be argued that against this background, a 'culture of complacency' over
safety existed at Dudley. It was clearly demonstrated that three inter-acting risk factors
(dust, gas and naked lights) contributed to the explosion. Given the number of firedamp
ignitions revealed at the Inquiry, the carrying of naked lights constituted a definite risk.
The manager appeared to be unaware of most of these ignitions yet he acknowledged
that he was individually responsible for mine safety under the 1896 Act. Reporting
practices appeared casual, perfunctory and in some cases non-existent. Dust, for some
years had been recognised as a potent agent in gas explosions, especially in British coal
mines. Although a water cart operated at Dudley, ‘watering-down’ of roadways did not
appear to be a priority. Some testimony revealed that dust always accumulated on the
roofs and sides of the main roadways.

At the inquest and the Court of Investigation, there was considerable focus on
the alleged breach of the ventilation section of the Act. Would continuous artificial
ventilation have reduced the risk of explosion? Several colliery explosions had occurred
in spite of continuous ventilation. Nevertheless, the fan's operation for the 47 hours
when the mine was idle could possibly have reduced the risk of an explosion. There was

obvious ambiguity over the meaning of the ventilation section, with Chief Inspector
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Atkinson having a different interpretation to that of the local managers and his own
inspectors.

The delay in prosecuting Humphreys (to allow for the formal inquiry) led to any
such action being statute-barred. If Humphreys was culpable, were the colliery
inspectors who reported regularly on the satisfactory ventilation of the mine also
culpable? In effect, by their silence, they condoned the practice of not operating the fan
when the mine was idle.**

Local resistance to safety lamps has to be seen against the wider context of
acrimonious relations between capital and labour in the Northern Coalfield. Besides
disputes over the hewing rate (that had been reduced significantly during the Depression
of the early 1890s), there were other long-running conflicts. They included
disagreement over the methods used to weigh the coal and also the problem of
‘excessive small coal (slack) in the skips'. The discord at Dudley over safety lamps was
less an issue of the miners not wanting to use them, but more a question of whether the
management was prepared to compensate them for the inconvenience.®

There were some positive outcomes of the disaster. Indirectly it gave momentum
to the eventual passage of the Miners’ Accident Relief Fund Bill enacted in 1900.%
Continuous artificial ventilation in coalmines was adopted as normal practice
throughout the colony. At Dudley, safety lamps were introduced following the
termination of the strike in August 1899. Other miners in the northern coalfield
remained resistant to their introduction and later disasters at Bellbird (1923) and
Redhead (1926) were attributed to naked lights.®’

The aftermath of the explosion highlighted the critical issue in industrial
capitalism of trying to achieve a balance between productivity (maintaining output and
at the same time keeping costs low) with safety concerns. Finally, reflecting on the
disaster, one is reminded of the old adage, ‘It's all very well to be wise after the event'.

Did safety take a back seat?
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The Blebe Pit Disaster.

THE INQUEST,
{.]f'rqm the Newenstle E’m'uld]_.

The inquest on the body of Herbert Pettit
was resumed at the Newcastle Couneil Cham-
bers on ' Wednesday morning at ten o'clock,
by the City Coroner, Mr. G. C. Martio, J.P,,
and a jury of twelve.

Mr. }W S8parke was present to watch the

roceedings on behalf of the Government;
g.f;. H. J. Brown represenited the A. A. Co.;
Mr. Curley, the micers’ general secratary,
was in sttendance on beha'f of the miners.
M- Je=se Gregson, general superintendent,
and Mr. Tarnboll, eolliery manager of the A.
A. Company, and M+ John Dizon, ingpector
of golleries, were nlso present.

The Coroner mentioned that he bad re-
eeived & communication from the Under-
Becretary for Justice, intimating that the
Minister bhad decided, under the special
circumstances attending the case to grank
jurors and-witnesses fees on the scale granted
at inquests on fires, o

John Dixop, In«pector of Cullierics for
the Nurthern district, said : My appointment
was gazotted in June, 1882, 1 eopsider under
the gﬂll Miues Act 1 have powers of inspec-
tion under the Act. I bave sern many prac-
tices in mines that are not provided for by the
Act,and 1 should like extra powers. The plan
of the mine produced is, I be'isve, & correct
one. I have had thirty six years' experience
of mining. Under some circumstauc: s sight-
yard bords and foar-yard pillars are safe for
'working, I bave koown four yard pillars
stand for thirty yesrs. That is with an ordi-
nary top, a8 in the Borehole mine. Pillars
are in places thinoer than four yards, tarned
sway from the heading true four yards, but
getting thinoer inside. I have seen them two

The Maitland Mercury & Hunter River General Advertiser (NSW : 1843 - 1893), Saturday 20 July 1889, page -

Darham it is worked with very thick piliars,
twenty yards in many cases. [here is o vast
difference in the depth of the ground. I
know a place in Dorbam 1500ft, nine times
the depth ot the Hamilton pit. Pillars ean
be smaller in & ehallow mine, Ii depends
oo the superincumbent strata. 1 have known
a fall in this district where men have hnd to
ran for theirlives. 1tcame on very suddenly.

| {1t was from a goaf whers pillars had been

abetracted, and could not have been foressen

The men were much blown about, and cut,
hut no lives were loat. There was no care-
leasnees in the working so far as I con'd see,
and | was there the day after it happened

The main road did not collapss, 1 belive tha
steata over the fall is principally composed of
loose shale and strong post, a gritty eand-
stone. I always thought the crosscut was
strong eonough to bear the roof without
further timbering. I never thought it
was in any way unsafe. I did oot expect that
s fall in the beadings would have affected the
roof in the crosscut. If 1 had goue in the

yards. After the pillars are got out, it is
safest to let the roof down at ones if you can
getit. It woold aepend upon the nature of
the roof whether it would be safe to take ont
parrow pillars from between bords ten yards
wide. have pot known it done with ten
yard borde.
from between two ordinar
If the mine hss & goo
or overlying rsof with a coal band
left up and timbered it is safe The four-
yard pillar system was commenced in this
district with the first coal-mine. I npever
knew the four-yard syetem in Hagland., In

1 have sean pillars taken out
wida bords
framy stone

Durham it is worked with very thick pillars,

National Library of Australia

mine on the Saturdsy morning of the fall,
and bad been bold thut she waa working at
the far end of Murphy's beading, I would
bave made my way into that place, and if I
bad been certain that I had to bheat a retreat
from Morphy's beediog, I would have taken
tbe line of beading on to the crosscut as a
safe retreat. I would bave considered where
| the men with Petit were sitting safe, and bhad
‘1 been there I probably should not have told
them to shift, although knowing that a h.llI
was imminent at the far end of Murphy's
beading. I did not think that the pillars
eould Enu bean worked on a safer system
than that of taking them oat at the back, and
working forward, The prees camre 330 yds
over the pillars to the crosscut, where the
pillars were not strong emough to bear the
strain, and the fsll oecarred thers. 1t wae
working evidently from Johnson's down on to
Murphy's heading; then the big fall was
 taken along Murphy's to the crosscut, and
overit. I mever would have thought that
ik would have taken the course Erom the
long distapce which the goaf is off
'the crosscut. I visited the mine on April
17th. T was in the crosscut before that this
year, I wasthree times all round the cross-
cut, and twice all round the pit during the

time My visits are not made on a spacial
day, but are all risits.of purprise; and 1 ean-
not alwaye get in within eight weeks, owing

to other duties of a special nature. My
duties are severe and arduous, snd more so
than usual this half year. Twice since I last
visited the pit I kave been for two days and a
night withont getting my clothes off. I
visited the mine when they first began to take

http://nla.gov.au/nla.news-article18973471
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visited the mine when they first began to tak

out the pillars, and I never saw safer pillar
working in this district, There was never
much loose stuff abont. I took partioolar
notice of all the headings, and they were sll
securely timbered for working. There was
plenty of timber ready for the men. 1 did
not measure the pillars with a rule or stick,
but I looked at them. They ran from four
yards down to thres, or somewhat less. The

pillars were being worked with due regard to
the safety of tbe men, and I advised the men
to keep plenty of timber up. I considered

last time I visited the mine befors the fall,
that there were plenty of mesns of exit in
cate of danger. was Accompanied
part of the way by Mr. Bharp, who
s a& thoroughly practical snd careful
man with great experience. It was
not expected on my last visit that any fall
would take place behind the pillars, In my
re on the visit of April 17 I said very
little about the crosscut, se there was nothing
remarkable to write about. 1do not consider
tbat Government Inspectors visit mines suf-
ficiently often. WhenI go I make s thorcugh
examination.

The Coroner : You have heard the evidence.
Do you consider that, if you heard the work-
ing, booming, and other warnings that have
been mentioned as oocurring in the mine on
the Saturday morning of the fall, you would
have withdrawn the meo P

Witaess : I object to anawer that question.
It refers to a matter which can only be an.
swered in my report to the Minister for
Mines. My answer might lead fo fixing the
blame on some one, and only the Minister
hes any right to ask me to do that. There
is a certain sound which if I hesrd itin a
mine I would get the men out as soon as pos- |
sible. It is gquite s matter of judgment. I|
sball #jre_my,opinion without hesitation when |
1 write my departmental report after I have
heard the whole evidence in the case.

The Coroner : Have you ever heard a mine
working ne this one ie reported to have done
without there being a great dsnger P

‘Witnees : That seems to be a twin brother
to the other question. I once got in amongst
bumping an bad as has been deecribad, and 1
went into the worst of it. That was in the
A A Co's mine. One thing that bothers me
in this acoident ia the fact that there are men
lying buried ss practiesl ss any ome in the
room. Proctor, Peate, and Hodson were all
good miners, and they heard all this noiss,
yet all kept on working. We koow that one
man stopped to tip up a skip.

The Coroner : We know, of ecourse, that
men will work®when they know their lives

men will work®when they know their lives
to be in danger.

Witoess: Yes. As s chiftmsn I have
worked on duty, earrying my life in my band ;
but no one would get me to stop in danger as
a miner. 1 am pusmsied to aoawer the tﬂ-
tion, knowing the practical miners who have
been entombed. I think I could have warned
every man in the cromeut district in balf an
hour. .By Mr. Bparke: The Coal Mines Act
provides Lrt!u systems of working—the bord
and pillar and the long wall ms. The
Iatter is only adopted at the Lambton C. Pit
in this district. The Borshole post has great |
power of resistance to crushing. I esw
nothing in my visit of sction llllllTlnll:l
or defective tending or pointing to the likeli-
hold of bodily injury. I do get, reports of
danger from miners, but I heard nothing of
danger about the Hsmilton Pit. It ie no
pars of my duty to dictate to the manage-
ment how the mine shall ba worked. A grest
denl as to the working must be left to the
m ent of the mine. I bave no power
to call the men out, unlew there is actualand

perosptible danger; unless the mine is tomb-
ling about their ears, or when there are
noxious gases or absolute danger from other
causes. I know (hat one of the reco nmenda-
tions of the colliery eommission on the Bulli
disaster was that gqr did not beliave in re.
moring any responsibility from the manage-
ment, or that the p wer or number of inspecs
tors should be incremsed. Upd=r the 25-h
section, if 1 found danger threatening, I
should bave to report to the colliery
mansger that some thing or peactice waa
tending to the bodily injury of parsons
employed in the mine, After tha manager
receives that, he has seven days in which to
send to the Mipister for Mines his objections
to my notige, if he has any; and then the
diffserence of opinion between the manager
and inspector must be referred to arbitration.
Then, if experts got at it, the matter wonld
be protracted. 1 could give no idea of the
time in which the matter wounld be settled.
1 fortunate, they might finish in three
months, but eertainly not in a month, If the
manager neglected to go to arbiteation, or to
war + 18 alteration, be could be proceeded
againet, and the mazimom fine would ba £20.
My powers as inspector are dufined in the

24th section of the Act. I produce the Aet,
durng the two months preceding the
sccident my duties were pecaliarly arduons.
There are now sizty mines at work in the
Northern district, including sinking pits,





Northern district, including sinking pits,
which Mr. Bates and I have to inspect. Some
of these are npearly 200 miles away, at
Gunpedah. There are several at Singleton
sod Murrarundi. Some of the collierics took
three days to inapect, I wisited Btockicn ten
times between April 17th and the dissster,
and was there all one night. I wasonce oalled
by the men for s joint inspection of the
Buollock Island Colliery. Onoce at Wallsend
1 was called by the men about some defect
in venlilation. 1 made one spec.al visit to
Linwood, beside ome ordinary inspection,
also onee each special inspections of Monk-
wearmooth and of Hetton In that time I
investigated eeven accidents, one of which
was fatal, and attended one inquest. In
sddition to that, I bave had to keep up the
clerical work as well. 1 have slways con-
sidered that the powers given by the Act
were imperative duties to be performed. By
Mr. Oorley: There is no reference in the
Ooal Mines' Act to the size of pillars. Tt is
s matter entirely left with the management.
The crosscut was the main entrance to the
grosscut beadings. There were other roads
out. ']I?Iiu_rl were thrfngh Robson's hesding
on to the old gu.lllay boree road. There was
commuonication from the other headings with
Bobson's. I do notknow if the men travelled
the rosd. Rubson’s beading ie closed, but the
galley road is opened. The heading was a
Euod travelling road. Sowe of the boards

ad & bit of the first shale down, others had
pok. It was not s preperly made travelling
road. Yoo had to come down an old bord to

t to it. That and Muarphy’s headin
g:lmd the return airway for the whole o
the beadings ia the crosscut district. The
men have been working the pillam at
Hamilton for twelve or fifteen months;
but there hss never besn many men
at s fime in them. I canoot say how much
coal has been taken out in the time. If
Sharp was told that Jobuson's, Marphy's, and
Martin's headings wers working, I should
think that it would give him an idea that
there was likely to be a fall of some great
extent. Lf Sharp bad seen a fall in the cross-
ent district, hbe would have had an idea of the
nature of the roof strats, but a fall snywhere
elss in the mine be could have no correct
knowledge of the strats overlying the cross-
cut. He might have formed some genoral
irea, but I can u different roof on every
half-mile in ¢t istrict. I know No &
beading. The inmost ground is away beyond
the church heading, beyond tha Glebe land.

1t is not near the cromscut, sand on the other | .

side of n faalt. It is to the lefs of the engine
plane. No 5 heading workings did not work
np towards the crosscut. They went nearly

;p towards the crosscnt. They went nearly
to the fault. A big pillar will give mare
resistancs to a falling roof than a small one.
If 'he pillars are taken out, and the roof does
not fall for some time, it is an indication of
s strongroof. I know the pillar workings
in No. 5 diatrict. The men working pillars
usaally rely on the main ways for safety. In
this case the main road and return have
fallen. It in pomsible that some of the men
who waited till the fall took place were pre-
vented from getting away, owing to the want
of a road out. There are things in connec-
tion with sinking pite and in working mines
that I should like to have power in. There
is no provision as to trollies, brickwork, sud
timbering, and I hed, in instances, to go out-
side the Act in order to secure the eafety of
the men. There are many thinge which conld
with bemefit be included 1o s new Mining
Act, but which I cannot enumerate now. I
remembar & creep which took place at the
Neweastla Coal Co.'s A. Pit about five years
ago. The main roal was blocked for about
120 yords, but the men were safe. The
“Gusioess Ay HEookton Wi s “F&sck 6t o
alleged creep. 1 harve reported on that matter
to the Minister. I have made no report on
the present dissster. There has been no pre-
csdent for reporting on such s disaster until
the evidence pertaining to the case has been
beard. —By EI.! Brown: It was after the
accident that I saw thbe pillars had not been
strong enough to resist the crush. 1 bad no
resson to donbt them before. SBome of the
pillars in the crosscut are 8 yards, and at the
top end some were of greater size than that,
The Governmant lease coal-lands, snd for
workiogs under the tidal waters the Govern-
ment require that the bords shall not be more
than six yards and the pillars lees than six

ards. Under the tidal waters there is a

ounble danger. I have beem round many
mines sinee the disaster. I counld not get
into where the pillars hare been removed. 1
do not think that there has been a large fall
on the left wide of the erosseut. It has not
exten 1ed much over the goaf on the left band
side of the crossc1t. The most distant poiot
that the fall has extended over Marphy's
hesning is back over Hodson's heading to the
fault by the long heading, s distance of sbout
18 chains. The places from which the pillsre
were being deawn wers sbout the end of the
headings. The floor of the crosscat is bard.
The Borehole seam as & rols has & hard floor
all over the district. I believe some of the

illars inside the line of fsll were standing.
?h." every reason to believe so. I have |
seen some of them, and they were nut crushed.
Lf that seam crushes, it is & bigcrush. There
must be & big erush or nothing. There is 8o
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must be & big erush or nothing. There is s0
much dirt to strengthen it. The top band coal
was left on the roof in the district. I like to ese
it, bacause I wonld rather see a coal roof than
any other roof. The band was about sixteen
inches in thickness. I saw some of it stand-

ing on the orossout flst within the area of the

e

It is an immense frame of rock and
was found. The roof
down about two feet or two
foet six inches.—By the Court: The fact that
a board roof had dropped an inch would not
ba reported to me —By jurors : In saying
that I wish the roof had not been so strong, 1
mean because then it would have emptied it-
self. If indications were given that the roof
wan coming down in Marphy's heading, it
would be head on the left-band eide of the
eroseing. [ think that thers was sufficisnt
warning to show that that a fall would occar.
I believe that il the men had heard she was
on the creep inside of them they would have
come out —By Mr. Curley: | was present
when the body of deceassd was found. He
had his back against the pillar, and was
(crusbed forward, wity his bead on bis knees
and bis right arm behiod him. I was present
' when the Pmi wan discovered alive. Pettit
was about eight yards back from the chock
| which the men set up.

"fall.
coal where ths pony
bas been crush

| George Dudley, a shiftman in the emplo |
of the A. A, Company, residing at Hnrlmod’,
said : I know the deceased man Pettit, and |
saw him oo the Satarday of the fall. 1 went
into the pit that morning about & quarter to &
o'eloek, I atopped at the crosscut for s few
minutes, when Hoarty came up and ssksd me |
to get a turn and take it into Hay's beading.
[ and my mate (Blackburn) took it in. After
waiting there a few minutes Blackburn left
me, I followed to the erisscut Bat to see
after Roarty, I beard nothing in Hay's head-
ing. I did some other work, and set down to
breakfast with Roarty and others on the flat.
lurnbull, who went to look at Jobuson's,

Shae hask and aaid share wopld B 2 fall
there in less than an hoor. Turnbull said he
would get the rails out, and one of the others
added that he would be game to take the
rails from Turnbull. Roarty was away s few
micubes, and on coming back ssid a fall would
ocenr in Johneon's heading ; and almost im-
modiately a gust of wind came and put our
lights out. The next thing I remember waa
being buried. I sang out “I'm boried!" I

found I was not very fast, and worked out
of it. I fell on a skip, and baving a lamp |

of it. I fell on a skip, snd baving a lamp |
and matches I got a light. Roarty came
and got a light from me, 1 beard
Blackbarn sing out, “ Don't run away;
there's somebody buried here.” Blackburn
tried to get the man out, but counld not; and
we left, got over the fall, and out. Woe
travelled thirty or Enrl{:udi from where we
wers before we got to the large Fall, which we
had to get over. FPetitt was sitting by ms
side almost within reach. TUatil the fall
cams 1 had mo ides their was any da
whers we were. [ heard a remark sbout the
stopping, bot did mnot noties it, sa I had as
mueh faith in the stopping as in the roof.—
By Mr. SBparke : 1 was baried about thres or
foor feet from where I waa sitting.—By Mr.
Curley: Roarty did not tell me that the mine
was working anywhere, and I did not hear
why the rails in Johnson's heading were to
be pulled up. I saw noshing to lead me to
believe that there was going to be a fall while
about the erosscut during the pravious week.
I was in Marphy's heading on Friday, snd
saw 0o timber broken there. I did see a few
broken timbers in Martin's heading, here and
thera an old one; but there was mothing un-
osoal in that It was sbout & week before
ths fall.

Edward Blackburp, a shifiman io the em-
loy of the A. A. Company, living at the
Elnhn. said: I knew Herbert Pottit very well,
and saw him in the pit on the day of the fall
at about 8 o'clock in No. 5 cabin. He wase
going to the eromscut. Wilson, Blackmors,
Jachson, and myself spoke to him thers.
They were going to pull up some eails. They
went to the flat where Riarty and Dudley
wore at breakfast. They all had breakfsst
there, and Andy Turnbull, who went to Jobn-
son’s heading, cams and told them she wou'ld
be down within an hour, aud that she waa
working ten timea worse than No. 5 heading.
HRoarty came soon after, and eaid she would
be down very shortly. The fall occurred five
minutes later. I was sitting about five or six
yards from Pettit, and did not see what be-
enme of him, as we were immediately put in
the dark. I heard Dudley and Ryan cry out.
1 was helping Dudley out. The others wers
gotting away. I heard a voice call from
among the coal. I eslled the othere back,
aod theo started to serateh the cosl, which
wae loose. I got some of it up, and he said,
® That's the place.” Andy Tuarnboll said
“ Come awsy boys ; we can'’t eave him. We'll
all be buried." So we all cleared away., I mat
George Hemilton, the deputy of the old
Burehule, and he ssked me if I conld give him
apy idea of where the men were lying. 1
went back with bim, and the place whence we
had escaped was all closed by a further faill






TERTALE MEREE TTSETE sy mmmmew e e 5 SrRSRAT W WE A

had escaped was all closed by a further Ffail
Ho told me to go back, that it was not safe.
[ heard no working or bumping in the mine,
The pillars were croshing in the crosscut. I
had noticed that several times before the acci-
dent. It isa thing that often oocurs when
other piliars are being taken out. I sswsome
prpep#ud fimber, broken and beat, jo Joh:.
son's beading. I was not a bit alarmed when

told there was going to be s fall. I thought

wo were safe. No one spoke of there being

daoger to the men working in the headings.—

Exnmined by Mr. Bparke : I nmoticed braoken

rops on both sides of the crosscut. 1 saw

%‘mctur about a quarter to eight with his

mate, Dun. Moore, in Hayes' heading They

made no remark.—By Mr, Curley : I was in

Murtin's bending » fortnight before the dis-

sater and noticed the pillars crashing a little

them. I have only been working in & eoal

mine two years and one month, and know

very little about working pillars.

Jaumes Blackmore, a shiftman employed by
the A. A. Company, said: At ten minates
past eight o'slock on the Baturday morning,
when elearing dirt in the Church hsading,
Sharp came and told us to come to the cross- |
cut and aswist to get some raile up. He told
us we could get our breakfsst up there. He
said nothing sbout & creep. We heard
nothing till we were in the crossout, having
breakfast, when the fall took place. Wa got
out all right. By Mr. Curley: I know very
little about the crosecnt districk. I supposs
we were in the crossout about s quarter of an
houe at the time the fall occurred. Roarty
called my attention to the bumping in the
divtance just ss it was coming away. :

At this stage the inquiry was further
adjourned ontil Thursday morning.











Report of a formal investigation under
Section 98 of the Coal Mines Regulation Act
1982 by his Honour Acting Judge J.H. Staunton

SUMMARY OF FINDINGS

CHAPTER 1 - INTRODUCTION
The Accident

At about 5.30 am on 14 November 1996 employees of The Newcastle
Wallsend Coal Company Pty Limited, a wholly owned subsidiary of Oakbridge
Pty Limited, were engaged in work on the night shift at the company's mine,
the Gretley Colliery. Four men of a team of eight were in the process of
developing a roadway (known as C heading) in an area of the mine called
50/51 panel, operating a continuous mining machine. The remaining four
members of the team were in a crib room a little distance away.

Suddenly, with tremendous force, water rushed into the heading from a hole
in the face made by the continuous miner. That machine, weighing between
35 and 50 tonnes, was swept some 17.5 metres back down the heading
where it jammed against the sides. The four men were engulfed by the water,
swept away and drowned. The remaining team members survived the
disaster by reason of being in the crib room, which itself was flooded.

The deceased men were: Edward Samuel Batterham, mining deputy, 48
years of age; John Michael Hunter, miner, 36; Mark Kenneth Kaiser,
mechanical fitter, 30; Damon Murray, miner, 19.

The water came from the long-abandoned old workings of the Young
Wallsend Colliery. The mine was working to a plan, which had been approved
by the Department of Mineral Resources. The plan showed the Young
Wallsend Colliery more than 100m away from the point of holing-in.

It is now clear that the plan was wrong. At the commencement of the night
shift at 11.00pm on 13 November 1996, the Young Wallsend Colliery was only
7 or 8 metres away.

The workings of the old mine were full of water. Moreover, the water extended
to the surface by means of the mine shafts, thereby providing what is known
as a head of water. This head of water had the effect of significantly
increasing the water pressure.

The Issues
The Court's task under s95 of the Coal Mines Regulation Act 1982 is to

determine the ‘causes and circumstances' of this tragedy. The Court is
enjoined, moreover, to add 'any observations which (it) thinks right to make'





(s98) arising out of its investigation. The hope is, no doubt, that lessons will be
learned, and similar occurrences avoided in the future.

CHAPTER 2 - THE PLAN ISSUE
The Danger of Inrush

The hazard of inrush is well known. It arises from the penetration of a
reservoir of water (or other material which flows) in the course of mining.
Once penetrated the reservoir naturally empties into the mine. It may do so
with great force especially if it has a high head of pressure. When an inrush
occurs, therefore, fatalities are likely.

Once a mine has been abandoned it is likely that over time water will
accumulate in the void. Abandoned mines are, therefore, recognised as a
potential source of danger from inrush. When mining in the vicinity, they
cannot be ignored. Steps must be taken either to drain the water, or maintain
a barrier of unworked coal around the abandoned mine, sufficient to prevent
the escape of that water. Whatever the strategy, it is fundamental that the
colliery form an appreciation of the location and extent of the abandoned
mine.

Now, obviously, a mine full of water cannot be entered and surveyed. Its
location must be determined from plans and other documents which may be
available in relation to it. Plainly, however, research must be undertaken, and
a judgment formed as to the reliability of the material uncovered. The strategy
of avoiding inrush is likely to be different, depending upon the level of
confidence which the mine management has in the accuracy and
completeness of the material it gathers relating to the abandoned mine.

The Broad Nature of the Error

One of the plans held by the Department of Mineral Resources, in respect of
the Young Wallsend Colliery, was a copy of the mine plan. The plan carries
the following inscription:

"Copied from the colliery plan
at the Coalfield Office

by Herbert Winchester

21st March 1892"

The plan depicts areas of coal which have apparently been extracted. The
lines on the plan are in two colours - red and black. The areas extracted
depicted in red are different from those in black. The workings in one colour
appear to have been superimposed upon workings depicted in the other
colour. At the relevant time (1996) it was marked Rt 523, Sheet 1.

The Department also has, amongst its records relating to the Young Wallsend
Colliery, two other plans. They were plainly of a different era, and much more





modern. They are each copies, not originals. They are reproduced on a
plastic sepia material. One plan is inscribed with the words:

"Young Wallsend Coal workings
Top Seam"

The other plan carries the following inscription:

"Young Wallsend Coal workings
Bottom Seam"

Neither plan is dated, nor identifies the party responsible for its creation. At
the foot of each plan the following words appear:

"TRACED FROM RECORD TRACING 21st March 1892"

The plans separate the two different colours on the old plan (sheet 1). The
area depicted as the top seam corresponds with the area in black (an oval
shape) on the old plan. The bottom seam corresponds with the area depicted
in red (in the shape of two arrowheads linked by roads).

It appears, therefore, that whoever produced the top and bottom seam sheets
made an examination of the old plan (sheet 1), and made two assumptions
upon the basis of which Sheets 2 & 3 were then drawn:

. First, it was assumed that the two colours, red and black, indicated
workings in two separate seams.
. Secondly, it was assumed that the area depicted in black (the oval

shape) was the top seam (known as the Young Wallsend Seam at a depth of
460ft), and the area in red was the Bottom Seam (known as the Borehole
Seam at a depth of 521ft).

Both assumptions were wrong. A drilling programme undertaken since the
tragedy suggests that all workings were in one seam. But, there is no question
that the workings depicted in red were workings in the top seam, whereas
they were shown on sheet 2 as being in the bottom seam.

The red workings extended for more than 100m beyond the black in both an
easterly and westerly direction. The Gretley Colliery was working the upper
seam. Hence, the colliery (whose planning was based upon the erroneous top
seam sheet) was always more than 100m closer to the eastern edge of the
abandoned colliery than was thought. On 14 November 1996, the new
workings of the Gretley Colliery holed into the abandoned Young Wallsend
Colliery, thereby causing the inrush.

History of the Young Wallsend Colliery
It was perhaps not unreasonable to infer that the two colours on the old plan

represented workings in two seams. However, what was unusual, and
disturbing, about the Young Wallsend Colliery mine plan (sheet 1), was that





there was no legend. There was nothing on the plan to indicate what seam
was being depicted in black (whether the Young Wallsend or Borehole Seam),
and what seam was being depicted in red. Each of the other record tracings
before the Court, where multiple colours had been used, identify each seam
by reference to a particular colour.

Assuming that the surveyor or mine manager inferred from an examination of
the old plan that there were two seams, how might he take the next step, and
determine which colour was the top seam, and which the bottom? One means
of attempting to solve the puzzle is by undertaking historical research into the
Young Wallsend Colliery. Whether due diligence required such a step will be
determined later.

The Report examines historical material, old and new, relating to the Young
Wallsend Colliery. What then, emerges from such material? The evidence is
sparse, and some of it is obscure. Much of it is contradictory. There are
scattered clues as to the true position, and some skill, and a degree of luck,
would be required to reach the correct conclusion, unless one had access to a
file stored in the State Archives [Ex.17.17]. That file was referred to in the
Abandonment Register. It was produced by the Department late in the Inquiry.
Once produced, it solved the riddle of the plan. It was apparent from
correspondence on file that the two colours represented a re-survey of the
one seam. All workings (apart from a small area adjacent to the shaft) were in
the one seam, the upper seam (the Young Wallsend seam).

The 1:4,000 Series Seam Sheets

When considering who was responsible for the top and bottom seam sheets
(RT 523, sheets 2 and 3), it is convenient to deal with a related issue which
gives rise to many of the same questions. It concerns the series of plans used
by the Mine Subsidence Board.

The Mine Subsidence Board commissioned the Department of Mineral
Resources to produce a series of plans, known as seam sheets. These plans,
which form part of the 1:4,000 series, were designed as a series of overlays.
By positioning the plans, one on top of another, one can see at a glance the
location of surface features, and the position of mining at various levels
underground.

The seam sheet incorporating the Young Wallsend colliery was sent by the
Department to the Mines Subsidence Board in late 1985. The depiction of the
old workings of that colliery are now known to have been wrong . The error
was the same as that made in sheets 2 and 3.

It seemed likely that whoever produced the 1:4,000 series seam sheets relied
heavily (if not exclusively) upon the top and bottom seam sheets. Hence, the
error in those sheets was perpetuated, and indeed reinforced by its
incorporation in yet another series of plans.





The Creation of Sheets 2 and 3

There was no direct evidence as to the creation of the top seam and bottom
seam sheets (RT 523, sheets 2 &3). There was, however, a considerable
body of evidence which strongly suggested that the Department was the
source of these plans.

The Department suggested various other possibilities. None was persuasive.
The Court finds, upon the basis of the evidence set out in the Report, that the
Department was responsible for the production of RT 523 sheets 2 and 3.

The Degree of Care Exercised in the Creation of Sheets 2 & 3

What care would one expect the Department to have exercised in the creation
of sheets 2 and 37? It appears that sheets 2 and 3 were drawn after an
examination of sheet 1. However, the task of creating sheets 2 and 3 was not
simply a matter of mechanically tracing the outline of the black and the red
workings. It was first necessary to interpret the old plan (sheet 1), and
determine what the red and black workings represented.

Interpreting the old plan is not easy. It presents a puzzle, without any obvious
answer. Why are there two colours? Why do they overlap? If they represent
two different seams, which seam is which? Why is there no legend?

There are pencil notes on sheet 1. One is of some importance. It is written on
an angle, and to one side of the workings. The note is very faint. Indeed, it is
barely visible. It is partly obscured by one of the other pencil notes on the
plan. A forensic examination, with the aid of an infra-red light, demonstrated
that the note is in these terms:

"Black (Bo)rehole seam
Red? W? seam"

The note directly contradicts the interpretation which underlies sheets 2 and 3.
Two questions arise:

. First, would one have expected the Departmental officer given the
responsibility of interpreting sheet 1 (at the time sheets 2 and 3 were
produced) to have noticed the faint pencil note?

. Secondly, if so, what significance should he have attached to the words
appearing in the note?

One would hope that a competent surveyor, closely examining sheet 1, would
notice the very faint words which appear, and would attempt to read them.
Having said that, the words are very faint. One would hesitate to condemn
someone for having missed them.

However, the approach of a competent surveyor to sheet 1 would probably
have been no different, whether or not he noticed the faint note. If the note
were not read, then the surveyor would simply have sheet 1 as a guide. Sheet





1 may well suggest two different seams, but provides no basis for determining
which is which. If the note were read, it would simply amount to one person's
interpretation, which they pencilled on the plan. It would leave unresolved how
that view was formed. Being a pencil note, and not part of the plan, it would
provide no adequate basis for confidently interpreting sheet 1. Hence, in
either case a surveyor would need to look for further information as to what
the plan meant and, in its absence, do historical research.

The task of correctly interpreting sheet 1 was of the utmost importance. Lives
may ultimately depend upon it being done properly. Due diligence, therefore,
required some persistence. It is not unreasonable to expect that the officer
from the Department who was seeking to understand sheet 1 should have
examined the Abandonment Register, should have noticed the reference to
the file, and should have thought to look in State Archives, given the age of
the file. It was predictable that the old file was likely to contain important
contemporaneous material, which in turn was likely to be invaluable in
interpreting sheet 1. We now know that the file was capable of explaining how
the copy mine plan had evolved. Had it been consulted, sheets 2 and 3 would
not have been drawn. The Court, therefore, accepts that there was an
absence of reasonable care by the Department in the production of sheets 2
and 3.

Were the Actions of the Department Unlawful?

The company, in its submission, asserted that the Department acted
unlawfully in two respects:

. First, in producing sheets 2 and 3

. Secondly, by classifying sheets 2 and 3 as part of the Record Tracing
for the Young Wallsend colliery (RT 523), and thereafter disseminating such
documents to, amongst others, the Gretley colliery

The Court is not persuaded by either submission. Nonetheless, the inclusion
of sheets 2 and 3 in the Record Tracing was misleading. It would, no doubt,
cause people to assume that the Department had examined sheet 1, and
determined accurately the disposition of workings in various seams.

The Creation of the 1:4,000 Seam Sheets

The process by which the Department compiled the 1:4,000 seam sheet for
the Mines Subsidence Board is examined in the Report. In respect of the
seam sheets which related to the Young Wallsend Colliery, the task was
inexpertly performed under a system which was defective. The error in sheets
2 and 3 was, therefore, perpetuated and reinforced.

CHAPTER 3 - THE SPECIAL BARRIER ISSUE





The company, in its submissions to the Court, made a number of allegations
against the Department, and specific officers of the Department. The
allegations were made in the context of the allocation of the lease to The
Newcastle Wallsend Coal Company. The complaint was that the Department
ought to have recognised (and perhaps did recognise) the potential for error in
the depiction of the old workings of the Young Wallsend Colliery, and ought to
have provided a special barrier around those workings to alert others to the
presence of danger.

Elsewhere in the same submission the company asserted that the failure on
the part of the Department was a "contributing cause of the accident”. The
officers said to be responsible for this failure were Mr I. C. Anderson, Senior
Inspector of Coal Mines of the Newcastle office, and Mr G. W. Cowan, District
Inspector of the same office.

The company's submission appears to rest upon a number of premises:

. First, that there was a duty upon the Department to consider whether,
in the interests of safety, it was appropriate to impose a special barrier.
. Secondly, that in determining that issue, the Department was obliged to

research the Young Wallsend Colliery, including plans and other material in its
possession.

. Thirdly, that inevitably such research would have revealed the lack of
certainty surrounding the extent of the old workings.
. Fourthly, that the Department in such circumstances was obliged to fix

a special barrier, and do so on a very conservative basis to take account of
that uncertainty.

. Fifthly, that the company would thereby have been warned, and if it
sought to mine through the barrier, would have been subjected to a specific
approval process.

This submission is framed in terms which suggest that the Department alone
(because of its failure to impose a special barrier) must take responsibility for
the tragedy. However, it should be recognised that clause 8 of the Coal Mine
Regulation (Methods and Systems of Working - Underground Mines)
Regulation 1984 obliged the mine manager to carry out research into the
abandoned colliery, and that for the purpose of preventing inrush. It is
arguably the same research which the company now suggests would
inevitably have uncovered the uncertainty surrounding the depiction of the
Young Wallsend Colliery. This aspect is dealt with more fully later, when the
company's responsibilities are examined.

The Allegations Against Messrs Anderson & Cowan

The Report closely examines the allegations against Messrs Anderson and
Cowan. They have no substance. Nonetheless, there is an issue concerning
the utility of a Special Barrier in circumstances where a lease involves an
abandoned colliery, which is addressed in the recommendations which
accompany this report.





CHAPTER 4 - DEPICTION OF THE OLD WORKINGS

A number of issues arise. What was the basis upon which the Gretley Colliery
depicted the workings of the Young Wallsend Colliery on its mine plan? What
research was undertaken before that depiction? Was that research adequate,
judged by the standards of prudent surveying and mining practice, and given
that the context was the prevention of inrush?

The Duty of the Mine Manager to Prevent Inrush

The Coal Mines Regulation (Methods and Systems of Working - Underground
Mines) Regulation, 1984 Part 3 is headed "PREVENTION OF INRUSHES".
That Part contains four clauses, including:

Clause 8: Manager's duties
Clause 9: Bore holes

Clause 8 of the Regulation contemplates a progression through a number of
phases. First, there is the research phase. There is, under the Regulation, as
there is under the Act, a heavy emphasis upon the manager being in
possession of the facts in relation to disused workings. The Department of
Mineral Resources is recognised as a crucial source of information (clause
8(3)). The manager is obliged to obtain such information as it may have
available.

The second phase requires an analysis by the mine manager of that
information. The aim is the formulation of a strategy which will prevent inrush.
The duty upon the mine manager is expressed in absolute terms ("the
manager of a mine shall ensure .. such steps are taken as may be necessary
to prevent any inrush") (clause 8(1)). The submission made on behalf of the
relatives of the deceased miners said this:

"An underlying premise of the legislation is, it is submitted, that inrush is
avoidable, preventable by the taking of necessary steps in a particular case.

The quality and completeness of the information about the old workings will,
no doubt, influence the strategy. In some cases it may suggest that the
elimination of the hazard, by draining the old workings, is the only strategy
which will prevent inrush. In other circumstances a suitable barrier of
unworked coal may be enough. Whatever the plan, the manager is obliged to
ensure that it is implemented, and that it works.

The Research & Analysis Phase

Two sources are fundamental, and should be consulted during the research
phase:





. First, the Department of Mineral Resources, whose role as the
repository of mine plans and other information, is recognised by clause 8(3) of
the Regulations.

. Secondly, neighbouring collieries.

Any examination of the original mine plan or tracing must be directed towards
three fundamental issues:

. First, is there survey information from which the precise location of the
mine can be determined, in terms of its relationship to surface features?

. Secondly, has the plan been accurately drawn, with appropriate survey
information?.

. Thirdly, is the plan complete, and up to date?

The Accuracy of the Plan

Putting to one side the fundamental issue as to what the different colours (the
black and the red) in the mine plan referred to, and ignoring the faint pencil
note on the plan, which suggested that the red workings were in Young
Wallsend Seam, what emerges from a close examination of the old plan
(sheet 1)? The black workings were the critical workings from the viewpoint of
the Gretley mine. They were the workings assumed to be in the Young
Wallsend Seam, which was the seam being worked by the mine. In respect of
those workings there were significant signposts of inaccuracy. They ought to
have been recognised, and they ought to have caused the colliery to
approach the plan with a good deal of circumspection. The important matters
are these:

. First, unlike the red workings, there are no dates on the black workings.
. Secondly, there is no survey information in respect of the location of
the faces.

. Thirdly, Mr Adam (though not other surveyors) was immediately

suspicious of the symmetry of the black workings, which stood in contrast to
the red. It is an idealised or stylised plan, rather than an accurate survey plan.
. Finally, there were problems in the depiction of the south-eastern
corner of the workings. It is not possible to determine which areas have been
extracted and which are solid coal.

The company's submission repeatedly stated that the plan of the Young
Wallsend Colliery was accurate at the point of inrush. So it was. The point of
inrush corresponded almost exactly with the eastern extremity of the red
workings. However, the same cannot be said for the black workings. The
drilling programme undertaken since the inrush has demonstrated that the
plan of the black workings is quite inaccurate. Where one would have
expected a void, according to the plan, solid coal was found. Voids were
found where none had been charted on the plan.

Further, any examination of the old plan (sheet 1), for the purposes of
determining the accuracy of the black working, cannot ignore the red





workings. The depiction of the red workings, likewise, suggested a number of
problems:

. First, the shape of the red workings is odd (two arrowheads, connected
by a number of single roadways). It is obviously incomplete. The roadways
show openings to cut-throughs, but no more. It would have been impossible to
ventilate the workings simply from the roadways shown.

. Secondly, the incomplete nature of the workings is the more obvious
because of the pencil comments attributed to the Chief Inspector on the plan
(18 January 1963). The plan includes a number of pencil lines, which
presumably represent the Chief Inspector's surmise as to the extent of
workings not shown on the plan.

. Thirdly, the opening for the airshaft on the red workings does not
coincide with the airshaft on the black.
. Fourthly, the plan shows a roadway to the north, and at the end of the

roadway a date, 4 April 1912. An adjacent pencil note is difficult to read, but
certainly includes the words:

"Staple bottom seam
62" "

The red roadway, however, extends considerably further than any black
roadway in the vicinity. It is also drawn to a different alignment. There is no
staple shaft shown in the black workings (or on sheet 3, which reproduces
those workings).

The separation between the Young Wallsend Seam and the Borehole Seam
at the central shaft was 61 feet. The pencil note beside the word "staple" said
"62'". A staple shaft ordinarily connects one seam with another. One would,
therefore, expect such a connection to be shown in both sets of workings. Its
absence in the black workings ought to have disturbed a surveyor examining
the plan.

There is another aspect to which attention should be drawn. It affects the
entire plan (sheet 1). The portion boundary has been drawn twice. The first
boundary was found to be incorrect, and was re-drawn by Mr Mining
Surveyor, E. Thomas on Plan M14136. The plan is so inscribed (sheet 1). The
mistake is disturbing. One cannot know whether the person responsible for it
was also responsible for depicting some of the workings.

Mr Adam, an expert surveyor called before the Inquiry, reached the following
conclusion, having examined RT 523 sheets 1, 2 and 3:

"The variation and inconsistencies of the workings shown on the two plans
identified as "Young Wallsend Workings Top Seam" and "Young Wallsend
Workings Bottom Seam", are such that as a practising surveyor, | would have
grave doubts about the accuracy of the information contained on these two
plans.”

Having dealt with the question of accuracy, the remaining issue is whether the
plan is complete, and up to date?





Up-dating of the Plan

Now, in the case of the Young Wallsend Colliery, there was no plan of
abandonment. A person critically examining the Abandonment Register, and
the copy mine plan to which it referred (then marked M18914), should have
recognised that it was not a Plan of Abandonment. That being so, what
assurance is there that the copy mine plan (sheet 1) is a complete record of
all work undertaken? Is one able to exclude the possibility of unrecorded
workings?

Where there is a plan of abandonment so inscribed, the surveyor can, no
doubt, assume that the workings are up to date. But that is not this case. It
was appropriate therefore, that the copy mine plan (sheet 1) should have
been regarded with suspicion. The possibility of unrecorded workings should
have been recognised.

The Extent of Possible Unrecorded Workings

Mr Anderson, a Senior Inspector of Coal Mines, gave evidence as to the
precautions which a mine should take, as a matter of prudence, where its
examination of the plan suggests the possibility of unrecorded workings. He
drew attention to Clause 9 of the Coal Mines Regulation (Methods and
Systems of Working - Underground Mines) Regulation, 1984 (the Borehole
Rule).

Mr Anderson provided a helpful summary from a number of texts, old and
new, which dealt with the issue as to when to commence drilling in
circumstances where the location of old workings is uncertain. Mr Anderson
provided examples, drawn from the history of mining, of inrush, arising from
inaccuracy in old plans. He ultimately expressed the view, based upon this
research, that, prudently, the company should have commenced drilling 150m
to 200m from the old workings as shown on the plan.

The company responded to this evidence in a number of ways. It addressed
certain arguments as to the merits. It also mounted a personal attack upon Mr
Anderson. The Court will put to one side, for the time being, the personal
attack, and deal with the merits.

The Court accepts that a sizeable number of individuals within the mining
industry assumed before the inrush that the 50 metre Borehole Rule (Clause
9) offered adequate protection against inaccurate plans. Indeed, the history of
the Borehole Rule provides some foundation for that view.

However, it is a distortion of that rule to regard it as a panacea against all
errors in old plans, whatever the circumstances. Each case must be looked at
on its merits. It is manifestly foolish, even without hindsight, to do otherwise.
Indeed, it is instructive to look at the approach of the United States to the
same problem. A commentary by the Federal Register upon the US





equivalent of the Borehole Rule (which requires drilling from 200 feet i.e.
approximately 60 metres) is consistent with an examination of each plan on its
merits, rather than proceeding upon the basis of assumption.

Within the small sample of witnesses called to give evidence there was
significant experience of inaccurate plans. They were not inaccuracies that led
to inrush. However, they underlined the wisdom of Mr Anderson's approach,
which was essentially a mix of commonsense, and caution.

A surveyor approaching the old plan in respect of the Young Wallsend
Colliery, therefore, should have taken account of the following:

. First, it was not the original mine plan, but a copy.
. Secondly, there was no plan of abandonment.
. Thirdly, it was an old plan, not signed, not certified, and drawn at a time

when it may or may not have been prepared by someone with qualifications or
experience in surveying.

. Fourthly, there were no survey books from which the plan might be
verified.

. Fifthly, nothing was known of the history of surveying at the mine.

. Sixthly, there were puzzling and anomalous features in both the black
and red workings.

. Finally, there was nothing on the plan to indicate that it was up to date.

The Attack upon Mr Anderson

The company accused Mr Anderson of deliberately misstating certain
evidence. It accused him of other things besides. Its submissions in respect of
Mr Anderson are extravagant. They reveal an attitude to his evidence which is
extraordinary in the circumstances.

By reason of the strong and unwarranted attack upon him and the
unsubstantiated allegations made against him, the Court feels it necessary to
state that it rejects the aspersions cast against Mr Anderson's character and
professional reputation and to state unequivocally that his evidence, rather
than being found to be deliberately misleading, and containing deliberate
inconsistencies, is accepted as having been given honestly with every proper
endeavour to assist the Court. The attack upon him does no credit to those
who make it and is rejected. It should never have been made and, in the
Court's view, it is especially reprehensible because it was not put in terms to
Mr Anderson by Counsel for the company as required by the law and practice
of the Courts in this State.

Consultation with Adjacent Collieries

Gretley was in possession of a number of certified plans depicting the Young
Wallsend Colliery. They included the certified record tracing of the
neighbouring colliery. What significance should attach to the certification of
accuracy by a mine surveyor? There was a divergence of views. Some
witnesses, including mine managers and surveyors, claimed that they were





entitled to accept without investigation all information on a certified plan, so
long as the surveyor had not signified that he was in doubt about such
information.

No doubt it saves time, and is convenient, to assume that a certified plan is
accurate in every detail. However, it is patently less safe to proceed upon the
basis of assumption, than upon the basis of an examination and verification of
information which is to be relied upon. The Court notes that above ground
surveyors, where much less is at stake, do not proceed upon the basis of
assumption. Rather, they seek to verify even plans which are certified.

It was asserted that the view of certification set out above was widespread
throughout the coal industry, at least before the inrush. If that view is
widespread, and has not been completely dispelled by the shock of Gretley,
then urgent action is needed to re-educate mine surveyors, managers, and
others as to the approach which prudently should be taken to a certified plan.
The Court will return to this aspect when formulating its recommendations.
Historical Research

If doubt remains after an examination of material from the Department and
neighbouring collieries, how might it be resolved? Should the surveyor
undertake research into the history of the abandoned colliery?

The Court accepts that historical research is unlikely to resolve minor
uncertainties. Here, in the context of Gretley, the issue is whether it was
capable of resolving, or at least illuminating, two issues:

. First, there being no legend on the old plan (sheet 1), what was the
significance of the use of different colours in depicting the workings (the red
and the black?)

. Secondly, was the old plan up to date? When, in relation to the dates
which appear on the plan (between 1910 and 1912), did the mine discontinue
operations?

Historical research is important. The Court recognises that hitherto prudent
mine managers may or may not have seen the need to embark upon such
research, apart from seeking access to the Department's Annual Reports, and
other material held by the Department.

The Report, of which this part is but a summary, begins with an historical
account of the Young Wallsend Colliery. It is based upon a number of
publications, both old and new. As already stated, the evidence emerging
from these publications is not entirely consistent and often unclear. However,
the quest to understand enigmatic and conflicting evidence is, itself, likely to
yield a better understanding of the problem, and to expose assumptions which
may have been made. Although the publication Youngy Then & Now (1991)
may have gone beyond its source material in asserting that the Borehole
Seam had not been worked before 1912, that statement was capable of
dislodging an assumption that the two colours in the old plan were referable to
two seams. Further, a book by Danvers Power (1912) which is referred to,
accurately identified the Young Wallsend Colliery as working in the Young





Wallsend Seam. Contemporaneous newspapers reports were likewise
capable of providing insight.

What then did the Gretley mine do, by way of research, before depicting the
Young Wallsend Colliery?

The Plans on File after the Inrush

The Court accepts that Mr Murray was held in high esteem by his colleagues,
and by those who knew him in the industry. Unquestionably, the absence of
Mr Murray's first hand account of his research, his reasons and his beliefs,
creates difficulties for the Court. The Court must do its best to determine what
material and information Mr Murray actually used in order to depict the Young
Wallsend workings in the place and form he did on the mine plan, produced
for approval on the Section 138 application.

After the inrush, the Chief Surveyor of the Oakbridge Group, Mr Price,
examined the plans within the survey office at Gretley, and produced to the
inspectors those plans relevant to the depiction of the Young Wallsend
Colliery. Two matters which one would expect to find were missing. First,
there was no copy of the old plan (sheet 1) (or any portion of that plan).
Secondly, there was no surveyor's file. There were no notes referring to sheet
1, nor copies of extracts from the Department's Annual Reports, nor other
historical documents signifying that research had been undertaken.

What evidence is there that Mr Murray (or someone at Gretley) examined
sheet 1? Any analysis of the Young Wallsend Colliery which failed to include
such an examination would have been seriously flawed. The company, and
the Collieries' Staff Association, pointed to three matters which established, in
their submission, that Mr Murray examined the old plan. The three matters
were these:

. First, the evidence of an undermanager, Mr Coffey, who recalled an
occasion in 1993 when he saw Mr Murray in possession of a plan which, from
Mr Coffey's description, bore resemblance in some respects to sheet 1 of RT
523

. Secondly, a conversation between Mr Porteous and Mr Murray in 1995
when Mr Porteous was seeking to understand the basis upon which Mr
Murray had depicted the Young Wallsend Colliery.

. Thirdly, it was argued that because the examination of sheet 1 was so
fundamental to an understanding of the abandoned mine, it is inconceivable
that a person of Mr Murray's competence would have overlooked making that
examination.

Each matter is examined in turn. The Court is not persuaded, however, that
Mr Murray, or anyone at the mine, examined sheet 1.

What, then, did Michael Murray have available to depict the Young Wallsend
Colliery? Referring to the material identified by the company the position is as
follows:





. First, as stated, the Court does not accept that Mr Murray examined
the old plan (sheet 1).

. Second, the Court does not accept that Mr Murray examined the
Abandonment Register.

. Third, the Court does not accept that historical research into the Young
Wallsend Colliery was undertaken by or on behalf of Mr Murray.

. Fourth, the Court does not believe that the seam sheets in the 1:4,000
series, used by the Mine Subsidence Board, provided a proper basis for the
depiction of the Young Wallsend Colliery. Nor did Mr Knight's computer
drafted boundary plan. All were plainly derivative from sources not specified.
. Fifth, the various geological reports, which contained plans of the
Young Wallsend Colliery, were not drawn with survey accuracy, and also
were obviously derivative. They were not a suitable source from which a
surveyor could depict the old workings.

. Sixth, the certified record tracing of the Wallsend Borehole Colliery,
and of the Gretley Colliery, each incorporated an outline of the abandoned
colliery. The information had plainly been derived from other sources, which
were not specified. Although certified, they did not furnish an adequate basis
for a surveyor to determine with confidence the workings of the Young
Wallsend Colliery.

A surveyor, examining these plans, should have recognised the need to go to
the source documents. No doubt, a surveyor would have noticed that the
depictions in the seam sheets, geological reports, and record tracings were
consistent with each other. He may even have been encouraged by that
consistency. However, the question as to the source of the depiction would
nonetheless remain, and would need to be examined. What else was
available to Mr Murray? The only documents not dealt with thus far in this
analysis are:

. First, the shaft surveys undertaken by Mr Knight in 1980.
. Second, the top and bottom seam sheets, classified by the Department
as part of the record tracing for the Young Wallsend Colliery (sheets 2 & 3).

The shaft survey furnished Mr Murray with an adequate basis to accurately fix
the location of the Young Wallsend Colliery, in terms of the ISG grid. The
extent of the workings, and the accuracy of the plan, were matters not
resolved by that plan. Could a surveyor, acting prudently, rely upon RT 523,
sheets 2 and 3 as a basis for dealing with those issues? A number of
witnesses attributed a special status to plans which were part of the record
tracing, and which were disseminated by the Department. A moment's
reflection would surely reveal that there is no basis for such a belief.

Since, on the findings made by the Court, Mr Murray only had available
sheets 2 and 3, and did not view sheet 1, the basis upon which he depicted
the Young Wallsend Colliery was manifestly inadequate. That inadequacy is
underlined by the importance of the task being performed. The mine surveyor
knew that the colliery was full of water. He must also have known that
accurately depicting the Young Wallsend Colliery was fundamental to the
prevention of inrush.





The Actions of Mr Romcke

On 6 September 1994 Mr Romcke submitted an application under S138 of
the Coal Mines Regulation Act 1982 to the Department seeking approval to
extract coal in a development known as MW39-45. The development included
the panel which became the site of the inrush a little over two years later (by
which time the number had been altered from MW44/45 to MW50/51).

In fulfilling the obligations under Clause 8, the mine manager may choose to
direct the surveyor as to the research which should be undertaken. However,
a competent surveyor may, without direction, undertake that task, recognising
that it must be performed. What the manager must do is review the
completeness and reliability of the material collected. The manager's
confidence in the surveyor does not relieve him of that obligation, and nor
does the surveyor's guarantee. Here, Mr Romcke substantially relied upon a
guarantee from Mr Murray. He was shown only two plans, the top and bottom
seam sheets (sheets 2 and 3). The other plans in the possession of Mr
Murray, which Mr Romcke chose not to examine, we now know did not
provide an adequate basis upon which the old workings could confidently be
depicted. Those matters which were relevant, and which were not uncovered
by the approach which Mr Romcke chose to take, are as follows:

. First, Mr Romcke did not determine whether Mr Murray had procured
all the information available from the Department.

. Second, he did not determine whether Mr Murray had examined the
original of any plan held by the Department.

. Third, he did not learn, therefore, that there was an old copy mine plan
(sheet 1) even though it was referred to at the foot of sheets 2 and 3 which he
was shown.

. Fourth, he did not ask Mr Murray to identify the plans he had obtained,
and relied upon. Nor did he ask to see those plans.
. Fifth, he did not ascertain, therefore, whether Mr Murray had consulted

the Department's Abandonment Register, or whether there was an
Abandonment Plan. He understood, however, that to be fully confident of the
position of the workings, the surveyor would need to obtain the Abandonment
Plan.

. Sixth, Mr Romcke did not determine whether historical research into
the Young Wallsend Colliery had been undertaken, and if so, what had been
determined.

Moreover, Mr Romcke, in his conversation with Mr Murray, clearly did not
closely examine sheets 2 and 3. He did not look at either with a view to
determining whether they were reliable. Aside from the odd shape of the
workings in the bottom seam sheet (sheet 2), Mr Romcke did not refer to the
many disturbing, and anomalous features of sheets 2 and 3, to which
reference has already been made. Even the aspect which originally sparked
Mr Romcke's interest, namely the odd shape of the workings, was not
pursued. All Mr Romcke really had was Mr Murray's guarantee.





That is not good enough. Mr Romcke ought to have examined the material
gathered by Mr Murray, and made his own judgment. The Court believes Mr
Romcke did not discharge appropriately the obligations upon him as mine
manager.

The Actions of Mr Porteous
Mr Porteous' thinking was conditioned by three assumptions. They were:

. First, he believed that sheets 2 and 3 were plans circulated by the
Department as Record Tracings, and could, therefore, be relied upon as being
accurate.

. Secondly, Mr Porteous believed that it was appropriate to rely upon
certified plans as being correct. Hence, he could accept as reliable the Record
Tracings of the Wallsend Borehole Colliery, and the Gretley Colliery.

. Thirdly, in Mr Porteous' experience old plans were accurate. If there
were inaccuracies he assumed that they were likely to be no more than "a
handful of metres". Protection against that sort of error was provided by
Clause 9 of the Methods and Systems Regulation (the Borehole Rule) in his
view.

Each of these assumptions was unwarranted. Mr Porteous was by no means
alone in making such assumptions. Mr Romcke, and others, approached the
same task with much the same frame of mind.

Mr Porteous unquestionably went further than Mr Romcke. However, he did
not go far enough. He did not uncover the following matters which were
fundamental to the formulation of a strategy which would prevent inrush:

. First, the existence of the old plan, sheet 1. That plan, after all, was
identified on the face of sheets 2 and 3, which Mr Porteous saw.

. Second, whether or not there was an Abandonment Plan.

. Third, the terms of the Abandonment Register.

Fourth, whether all material from the Department had been obtained.
Fifth, whether the mine surveyor had examined the original plan.
Sixth, the odd and anomalous features of sheets 2 and 3 which
suggested that they may not be reliable.

. Seventh, that no research had been undertaken into the history of the
Young Wallsend Colliery.
. Eighth, that the material gathered by the surveyor was incapable of

demonstrating either that the workings had been depicted accurately, or that
they were up to date.

The Court believes that, as in the case of Mr Romcke, and for much the same
reasons, Mr Porteous did not discharge appropriately the obligations upon
him as mine manager.

Chapter 5 - THE DRAINAGE ISSUE





The Nature of the Hazard

Mining is universally recognised as being hazardous. Systems must obviously
be developed which address the particular hazards within a mine, whether
they arise from the coal being extracted, or the strata which encases that coal.
These are the daily problems of every mine.

The abandoned workings of the Young Wallsend Colliery were a hazard of a
different kind. They were not something which the mine encountered every
day. They were old, and known to be full of water under pressure. They had,
therefore, a significant potential for harm. If there were an inrush, fatalities
were certain.

Moreover, the workings of the Young Wallsend Colliery were likely to
preoccupy the Gretley Colliery for a number of years. Developments were
planned which, over time, would encircle the old colliery. It was, therefore,
fundamental that the mine properly address the hazard.

The Available Strategies

There were two possible strategies for dealing with the hazard arising from
the Young Wallsend Colliery. It could be eliminated by drainage, or isolated by
a barrier. Whichever option was chosen, it was important that the choice
should follow a systematic review of both options. At Gretley, draining the old
workings, if feasible, was the safer option.

Feasibility of Draining the Old Workings
The company said this:

"The inevitable result ... in our submission is that approval would not have
been granted to dewater from the surface. The Company cannot be criticised
for not pursuing a course of action which was bound to fail.”

The Court does not underestimate the difficulty in obtaining approval to
dewater. It cannot be said, however, that it was inevitable that approval to
dewater from the surface would not have been granted. If the quality of the
water from the young Wallsend Colliery had been unacceptable for direct
discharge from the mine, it seems probable that either it was capable of
dilution, or could have been stored elsewhere in the mine.

The Actions of Mr Romcke

Mr Romcke, and his surveyor, Mr Murray, had faith in the accuracy of the plan
depicting the Young Wallsend Colliery. As demonstrated, that faith was
misplaced. However, it appears to have caused them not to look closely at the
safer option, namely draining the old workings.

The Actions of Mr Porteous





Mr Porteous was appointed manager at Gretley on 28 October 1994 . By that
time the strategy to deal with the Young Wallsend Colliery by means of a
barrier had already been formulated by Mr Romcke, and submitted to the
Department for approval.

Mr Porteous reconsidered draining the Young Wallsend Colliery on two
separate occasions. The first occasion was in May 1995, when the colliery
was about to commence the development work associated with MW 41 and
42. The issue addressed at that time was not inrush, but rather the
improvement of the ventilation of the mine. A consultant, Mr Savidis, was
retained.

Improving the ventilation of the mine, is, of course, one issue, and an
important issue. However, preventing inrush is another. The quality of the
water, though unquestionably a potential problem, was plainly not regarded as
insurmountable. Had it been impossible to overcome, one would hardly waste
money upon retaining consultants to examine possibilities which included
draining the old workings. However, the benefits in terms of ventilation were
problematical. Mr Porteous chose not to pursue the matter, and therefore
draining the old workings was likewise abandoned.

In September 1996 Mr Porteous examined once more the possibility of
draining the Young Wallsend Colliery. The re-examination took the form of a
discussion with various other mine personnel. Again, it was rejected.

In the development of MW39-45 (MW44/45 later became MW50/51), it was
foreseeable that MW50/51 would be the most vulnerable to inrush. On either
side of the Young Wallsend Colliery there was a dyke system. The dyke on
the eastern side was approximately 14 metres wide, with a further zone
consisting of cinders and dyke material totalling 30 metres. The dykes ran
from the north-west to the south-east, as was usual in the region. The dyke
passing between the Young Wallsend Colliery, on one side, and MW 41 and
43, on the other, constituted a natural barrier to the expansion of the old mine.

Miniwall 50/51 had no such protection. The Young Wallsend Colliery,
predictably, was obliged to develop between the two dyke systems,
expanding to the south-east, and the north-west. The planned location for MW
50/51 would intrude into the south-eastern area.

Mr Porteous, like Mr Romcke, had misplaced confidence in the accuracy of
the plan. If one makes the assumption that the plan was accurate, then a
barrier was a simpler, less costly and yet effective solution. On that
assumption, there was no need to explore the problems which unquestionably
would attend the safer alternative of draining the workings. Hence, the failure
to respond appropriately to the depiction issue, caused Mr Porteous, like Mr
Romcke before him, to make only a superficial analysis of the drainage
option, and to be deflected from further investigation by the difficulties which
would arise in the implementation of that strategy.





Chapter 6 - THE BARRIER ISSUE
The Barrier Design Width at Gretley

If the mine were to rely upon a barrier to prevent inrush, how wide should it
be? Mr Anderson gave evidence that for a variety of reasons (which he
provided) the barrier should be 50 m wide. Having fixed upon 50 m, Mr
Anderson believed that the mine manager must then satisfy himself ( no doubt
with the assistance of his surveyor) that there is, in fact, 50 m of unworked
coal (or thereabouts) between the old workings and the proposed
development. That required a painstaking examination of the plans of the
abandoned colliery. The plans may or may not enable the mine manager to
say with confidence that the barrier of the design width is in place. If there is
uncertainty as to the accuracy or completeness of the plans, how should it be
resolved? Mr Anderson suggested that the old workings should be penetrated
by drilling ahead (and by this means the plan verified). The holes should then
be sealed and grouted.

The Company's response to Mr Anderson

The company responded to Mr Anderson at length. Certain arguments were
directed to the merits. Others were in the nature of a personal attack. The
company again accused Mr Anderson of deliberately misstating certain
evidence, even though that suggestion was never put to him when he gave
evidence. Mr Anderson was accused of other things besides. It is plain from
Mr Anderson's response that the company's submission is, in some respects,
mistaken. Where it is not mistaken, its accusations as to Mr Anderson's
integrity are without merit. The Court accepts that Mr Anderson is a person of
integrity. The Report confines itself to the company's arguments on the merits.
Those arguments were directed to two issues:

. First, the width of the barrier required to prevent inrush.
. Secondly, the proper construction of clause 9 of the Methods and
Systems Regulations, and the practice in industry in respect of drilling ahead.

The Company's Analysis of Barrier Width

Professor Hebblewhite was called as a witness. He is a distinguished
Professor of Rock Mechanics at the University of New South Wales. He
provided a commentary upon Mr Anderson's evidence. He identified three
purposes which a barrier must serve. He appeared to find acceptable various
calculations which produced a barrier width of 41 m.

Unfortunately, Professor Hebblewhite's brief, by those who retained him, was
simply to provide a critique of Mr Anderson's evidence, and not to suggest an
appropriate barrier width. Given the catastrophic consequences which were
likely to follow miscalculation, and the consequential need for caution, the
difference between the figure of 41 m and 50 m for the first purpose identified
by Professor Hebblewhite does not appear to the Court to be large. Mr





Anderson's opinion in respect of barrier width appears to the Court to be
reasonable.

Submissions in respect of Clause 9 (the Borehole rule)

Mr Porteous fixed a barrier of 50 m between the end of MW 50/51 and the
Young Wallsend Colliery. The barrier was fixed by reference to the plan
(sheets 2 and 3). Because Mr Porteous did not intend to mine within the area
identified by Clause 9, namely the 50 m, he did not regard himself as obliged
to drill ahead. The company sought to defend that decision. Because there
was a substantial allowance for inaccuracy in Clause 9, and because that
allowance had never previously been exceeded in Australia, therefore, it was
argued, the industry including Mr Porteous, were justified in assuming that
inaccuracies in plans would continue to be of the same order in the future.

That assumption was unwarranted. It ignored the overseas experience, which
was relevant. Even local experience of inaccurate plans, as revealed to this
Inquiry, demonstrated that such an approach was incautious. Further, it was
an approach which ignored the commonsense implicit in the statement of the
U.S. Federal Registry, which distinguished between plans in which the mine
has confidence ("where the position of the old workings are known with
reasonable certainty"), and those where there is no such confidence ("where
old workings are known to exist but their position is unknown or known with
little confidence"). Only in respect of the former, is the mine justified in taking
the perimeter of the plan, relying upon the 50 m zone to cover whatever
inaccuracies may exist within the plan.

Holing-in to the Old Workings to Locate them

Given the experimental nature of re-grouting a barrier at this point in time, Mr
Anderson's suggestion may not be practicable. Assuming it were impractical,
and yet serious doubts remained concerning the accuracy or completeness of
the plans, the manager would then be obliged either to revert to the
alternative strategy of draining the old workings, or abandon the area.

Chapter 7 - RISK ASSESSMENT
The Process of Formal Risk Assessment

It is fundamental that mine managers should identify risks or hazards in
mining in order that these may be removed or their potential for harm be
minimised. In the past mine managers seem to have undertaken that task with
minimal formality, calling upon others to provide assistance where that was
thought useful.

The process of formal risk assessment is relatively new. It has been described
as a "management tool". The manager appoints a team to identify the risks in
a proposed development, and to devise a strategy for dealing with them. The
advantages of having a team are obvious. Each member brings to the task
different expertise and experience.





A risk assessment team, having undertaken the analysis, is obliged to
produce a report. That is an important discipline. The report typically will break
down the operation into steps or tasks. It will then identify the risks associated
with each task, and suggest the means by which those risks can either be
eliminated or at least ameliorated.

The company produced, amongst its discovered documents, two risk
assessments which had been undertaken at the Gretley mine before the
inrush. Both were impressive documents. They demonstrated the value of
formal analysis, following discussion.

When should a Formal Risk Assessment be Undertaken?

Neither Mr Romcke, nor Mr Porteous saw the need for a risk assessment in
respect of the development MW39-45, and specifically in respect of the
hazard posed by the Young Wallsend colliery. Two issues arise:

. First, had a risk assessment been undertaken, is it likely that it would
have uncovered the error in the depiction of the Young Wallsend colliery, and
have prevented the inrush?

. Secondly, would one have expected a prudent mine manager in the
position of Mr Romcke in 1994, and of Mr Porteous in 1994-6, to have
undertaken a risk assessment in respect of the Young Wallsend colliery?

Is it likely a Risk Assessment would have detected the Error?

Mr Romcke, and indeed, Mr Porteous either assumed or made no enquiry in
respect of the following:

. That Mr Murray had been to the Department of Mineral Resources

. That Mr Murray had obtained from the Department all the material it
had available relating to the Young Wallsend Colliery

. That Mr Murray had viewed the original plans

. That Mr Murray had examined the Abandonment Register

. That Mr Murray had determined whether or not there was an
Abandonment plan

. That Mr Murray had undertaken historical research into the old colliery
. That Mr Murray had determined that the plan was up to date and
accurate

For the reasons given earlier, the Court believes that Mr Murray did none of
these things. It is highly likely that a team with responsibility of formulating a
strategy in writing for the manager would have explored these, and related
issues. Although the depiction of the Young Wallsend Colliery was
entrenched, as a result of the circulation of sheets 2 and 3, it only needed one
individual to enquire about the source documents for the mystery to begin to
unravel.

Should Gretley have undertaken a Risk Assessment?





The technique of risk assessment was, before November 1996, a relatively
new phenomenon. It was not required by legislation. It was not required by the
Department as part of a Section 138 application. There was no published
industry standard defining when it should be employed. It is perhaps not
surprising, therefore, that its use was patchy. Some managers embraced it
more readily than others.

No doubt the nature of the risk, and the particular circumstances ought to
determine whether risk assessment should be used in a particular case. Here,
the risk was serious. Fatalities and catastrophe for the mine were certain if
there was an inrush. The obligation upon the mine manager was expressed in
absolute terms under Clause 8 of the Coal Mines Regulation (Methods and
Systems of Working - Underground Mines) Regulation 1984. He was obliged
to take such steps as were necessary to prevent inrush. As it happens, time
was not pressing. A number of panels had to be extracted (MW 39-40) before
the mine would begin its encirclement of the Young Wallsend Colliery. Indeed,
Mr Pala said this: (T5735)

Q. But is there any disadvantage in doing a risk assessment?
A. | couldn't think of any disadvantage.

Mr Romcke and Mr Porteous were both familiar with the technique of risk
assessment. Both had employed it to advantage in the past. The Court, in
these circumstances, would have expected Mr Romcke and Mr Porteous to
have recognised the importance of using risk assessment in reaching an
understanding of the hazard of an old colliery, and in formulating an
appropriate strategy to deal with that hazard. By failing to use risk assessment
they denied themselves the benefit of an expert analysis. The analysis which
they chose to conduct without such assistance was, in each case, flawed. In
the case of Mr Romcke it rested upon a guarantee from the mine surveyor
which was accepted without investigation. In the case of Mr Porteous it rested
upon limited investigation and a series of unwarranted assumptions. Had the
mine surveyor been exposed to the discipline of the risk assessment process,
the need for a more solid foundation for his views would more than likely have
emerged. That, in its turn, would have made it more likely that the issue would
have been determined by the manager on its actual merits, rather than upon
the basis of assumptions. The merits suggested uncertainty, and the need for
caution.

The Court is not suggesting that risk assessment will always deliver the
wisdom which will avoid accidents. The report in respect of the explosion at
Moura Number 2 Underground Mine on 7 August 1994 (in which eleven men
died) demonstrates that, even where risk assessment has been used,
accidents may still occur. Risk assessment is but one step in the systematic
review of hazards. It is nonetheless an important step making it less likely, to
use Mr Kininmonth's words, that matters will be overlooked.

Informing the Miners





Each risk assessment undertaken by the Gretley colliery before the inrush
made provision for the workforce to be told of the risks, and to be put on alert.

There were symptoms of the impending disaster shortly before it occurred,
although it must be acknowledged that they were subtle. A number of
deputies noticed abnormal water in the weeks before the inrush.

Mr Porteous knew that the Young Wallsend Colliery was full of water, and that
there was a head of water. His undermanagers (including the undermanager
in charge), however, did not know, although each assumed that the old
workings contained water. Very few of the miners who worked in 50/51 panel
knew that the old workings were full of water. Plainly they should have been
told. The miners would have been fully briefed had a risk assessment been
undertaken. They should have been similarly briefed even though no risk
assessment was undertaken.

Chapter 8 - THE DEPARTMENT
The Obligation of the Department

Once the Department receives an application to extract coal it is obliged to
make an assessment under Section 138(1) of the Act. The Chief Inspector, Mr
McKensey, in an introduction to certain guidelines which the Department
uses, defined his role (and that of subordinate officers) in these words:

"It is the responsibility of the Chief Inspector of Coal mines to have the
proposal fully appraised and assessed and only if adequate, to approve the
proposal subject to the observance of conditions considered appropriate.”

The application passes through a number of hands. There is a system of
"multi-level review". The separate duties of each level of review are defined
within the guidelines known as Quality Assurance Work Instructions. The
application first goes to the district inspector. The district inspector is obliged
to satisfy himself that it conforms to the guidelines. He then distributes copies
to persons described as "in-house experts". One is the Principal Subsidence
Engineer (Dr Holla). The other is the Senior Inspector, Special Duties (Mr
Anderson).

The application, and report of the district inspector are then passed to the
senior inspector for review. Ultimately the application reaches the Chief
Inspector.

The Gretley Application

On 6 September 1994 an application under Section 138 in respect of MW39-
45 was lodged by Gretley. It was a substantial document, perhaps one inch
thick including the annexed plans. The report required by the guidelines runs
to 11 pages, of which 21/2 pages are devoted to mine safety. In respect of the
danger from inrush of water from old workings, the report provided one short
paragraph.





The Report of the District Inspector

The application was reviewed by the district inspector, Mr Flett. He prepared
a report. In respect of the danger of inrush, Mr Flett said:

"INGRESS OF WATER

Adjacent old workings to miniwall 39 are currently being dewatered and the
manager advised this dewatering will be complete before extraction
commences."

Pausing there, this was a reference to the danger of inrush from another set
of abandoned workings, the Wallsend Borehole workings which were also at
least partly full of water. The report continues:

"In accordance with the requirements of Clause of Coal Mines Regulation

(Methods and System of workings - Underground Mines) Regulations bore
holes are drilled ahead when approaching within 50 metres of then (sic) old
workings."

Mr Flett was intending to refer to Clause 9 of the Methods and Systems
Regulation. This short paragraph is the only material in the whole of the
Department's Section 138 file which deals with the danger of inrush. There
was no reference, as such, to the Young Wallsend colliery. Mr Flett
recommended approval of the application.

Criticisms of the Department

The Department's handling of the Section 138 process was trenchantly
criticised by a number of parties. Certain comments were directed to particular
officers. Others dealt with the system established by the Chief Inspector. It is
convenient to deal with these submissions under the following headings:

. First, there was criticism of Mr Anderson in his role as Senior Inspector
(Special Duties), specifically in relation to a meeting on 11 October 1994 at
the mine.

. Secondly, there were a number of criticisms of the system established
by Mr McKensey, and in particular the acceptance without investigation of the
Approved Plan.

. Thirdly, there was criticism of the Department's review procedures and
in particular of Mr Flett in respect of his appraisal of the application. Those
officers obliged to review his report (Messrs Morgan and McKensey) were
also criticised for failing to recognise and correct the alleged deficiencies in Mr
Flett's analysis.

In respect of Mr Anderson, three aspects of his conduct excited adverse
comment from the company. They were:





. First, the limitation which Mr Anderson chose to place upon his role in
respect of geotechnical assessments.

. Secondly, the failure of Mr Anderson to draw attention to the
inadequate barrier between the Young Wallsend Colliery, and miniwall 44-45,
as shown on the Approved Plan, (it being less than 50 metres).

. Thirdly, the failure of Mr Anderson to say anything to Mr Flett
concerning the possibility that the plans may be grossly inadequate to the
point where drilling ahead 200 metres may be regarded as prudent.

The Report considers each matter at some length. There is no substance in
any of the complaints. Perhaps reference should be made to the third
criticism. The company asserted that if Mr Anderson had knowledge before
the inrush that plans may be grossly inaccurate (as to which it was obviously
sceptical) then it was his duty to call attention to the potential for harm arising
from the proposed barrier. It was common ground that Mr Anderson
administered no such warning.

The criticism, however, is unwarranted. Mr Anderson simply asserted that one
should approach the issue of reliability of the plan without making
assumptions as to the extent of possible inaccuracy. He was right to approach
the issue in that way. There was no warrant for assuming that because the
level of inaccuracy leading to inrush in New South Wales had never exceeded
26 metres in the past, that it would not do so in the future. It can be said,
without hindsight, that it was demonstrably wrong to approach the important
issue of the prevention of inrush with a fixed idea that Clause 9 would deal
with whatever inaccuracy there may be within the plan.

The Court accepts that Mr Anderson was not hampered by these
assumptions, and that his approach was in line with that recommended by the
U.S. Federal Register, to which reference has been made. Each plan had to
be examined, and a determination made as to whether it was reliable. If it was
unreliable, it would be perfectly appropriate to turn to textbooks, as Mr
Anderson did, for insight as to the way in which that issue might best be
handled.

There is, fortunately, an illustration of Mr Anderson's approach which predates
the inrush by some five years. It relates to the Gretley colliery. Mr Anderson's
review of an inspector's report in respect of a Section 138 application, where
there was the danger of inrush, demonstrates that he was conscious of the
need to consider the reliability of the plan.

Criticisms of the System
Four matters were raised which may be thought to reflect upon the process
established by the Chief Inspector for the assessment of Section 138

applications:

. First, Section 138 gave the power to impose conditions. The Chief
Inspector recognised the merit of risk assessment as a process, and





encouraged its use. However, he did not believe it appropriate to direct a
mining company to undertake a risk assessment as a condition of approval,
even where, as in this case, a substantial hazard was evident. Why did the
Chief Inspector take that view?

. Secondly, the Chief Inspector saw the Department's role in respect of
the issue of subsidence as quite different from its role in respect of safety.
What was the basis for that distinction, and was it appropriate?

. Thirdly, and most importantly, Mr McKensey believed that he and his
officers were entitled to accept the Approved Plan as accurate. It was, after
all, certified by the mine surveyor, and accepted by the mine manager. In the
absence of specific information that might suggest it was wrong, or manifestly
in error, the Chief Inspector considered that his Department was entitled to
accept the accuracy of the plan.

. Fourthly, the company suggested that the approval process ought to
have required an examination by the Department of the material in its
possession (including RT 523 sheets 1, 2 and 3) in order to satisfy itself that
nothing had been overlooked.

The Philosophy of Non-Intervention

It was evident that Mr McKensey was philosophically inclined towards self-
regulation rather than prescription, and that this philosophy affected the way
in which he exercised the power to impose conditions when giving approval
under Section 138.

When Mr McKensey reviewed the Gretley's application in respect of MW39-
45, he recognised that it did not include a risk assessment. He believed,
therefore, that one had not been performed. He accepted that it was unlikely
that one would be performed, unless he were to so direct. Yet Mr McKensey
refrained from giving that direction. He ought not to have done so.

Mr McKensey believed that greater intervention and control was justified in
the area of mine subsidence than in respect of mine safety. There is no
warrant in S138 for that distinction. Indeed, the distinction carries with it the
unfortunate suggestion that property is more important than human life. The
distinction between mine subsidence and mine safety may to some extent
explain the lack of intrusion by the Department into the discretion of
management as to the way in which it should approach its task. The Court
does not suggest that the Department should have assumed the manager's
role. However, had the same rigour been applied to the issue of safety as was
applied to subsidence, safety would have been enhanced.

Reliance upon the Approved Plan

Mr McKensey acknowledged that the Department had a responsibility under
Section 138(1) to examine each application with care. Its duty was to ensure
that the proposal was "safe and sound". Now, the application in respect of
MW39-45, of course, proposed a development which would partly surround
the Young Wallsend Colliery, known to be filled with water. A barrier was the
means by which the mine sought to prevent inrush. It was, therefore,





fundamental to the success of that strategy that the plans of the old colliery
were reliable. Yet the Department approached its task upon the basis that it
was not required to examine that issue. It could simply accept the certified
plan provided by the mine.

In the context of inrush, such a view emasculated the Section 138 process. It
removed from consideration the very issue central to the Gretley application.
The words of Section 138(1) provide no warrant for limiting the review process
in that way. Nor, indeed, do the Department's guidelines. Such a limitation is
not consistent with ensuring that the proposal is "safe and sound". The
Department's faith in certification mirrors the view of a number of mine
surveyors that certified plans could be accepted, and relied upon. That view
has already been the subject of comment. The assumption of accuracy is
unwarranted, and dangerous.

What should the Department have done? No doubt its examination of the
issue concerning the accuracy of the plan would begin with a request to the
company for its analysis, and the documentation upon which it relied. If that
material were comprehensive, and furnished some basis for confidence in the
plan, it may not then be necessary for the inspector to personally examine the
documents held by the Department.

The Criticism of the Department's Review Process

This criticism relates to the alleged failure by the different inspectors, including
the Chief Inspector, adequately to appraise and review the application.

That obligation required those involved in the review process to have regard
to the salient facts. Mr Hall QC suggested that the relevant matters, which the
Department should have addressed, included the following:

"I. Whether drainage was feasible thereby removing the hazard
altogether.

il. What the basis was for determining the location and extent of the old
workings.

iii. The need for an appropriate plan to drill ahead as a secondary
precaution.”

The report of the District Inspector, so far as it concerned the danger of
inrush, was indeed brief. It deals with none of the issues identified by Mr Hall.
There was no analysis of the logic behind the decision to drain the Wallsend
Borehole Colliery, and yet not drain the Young Wallsend Colliery. The
Wallsend Borehole Colliery was said to contain 500 megalitres of water.
Young Wallsend Colliery contained only 25 megalitres. The Wallsend
Borehole workings were recent, and well documented. The mine plan of the
Wallsend Borehole Colliery had been found to be accurate when holing-in at
Main West in 1992. The Young Wallsend Colliery, on the other hand, was old,
having been mined between 1890 and 1912. It was a colliery in respect of





which little was known. Why, in these circumstances, drain a massive new
colliery, about which a great deal was known, and yet not drain a relatively
small and very old colliery, about which little was known?

Mr Flett's report did not deal with the approved plan, and its reliability. This
can, in part, be explained by the system established by the Chief Inspector
already described. Part of the explanation also lies in the fact that Mr Flett
approached his task hampered by certain assumptions. He held the belief,
shared by a number of others, that plans which came from the Department
were accurate. Mr Flett, again like others, assumed that the "cushion" within
Clause 9 for inaccuracy would accommodate any inaccuracy that there may
be in the mine plan.

Mr Flett's review of the application, so far as it concerned inrush, is
unsatisfactory. The Court accepts Mr Hall QC's identification of the salient
facts. Mr Flett's report needed to review those issues, and did not do so.
Neither the review of Mr Morgan (senior inspector), nor that of Mr McKensey,
as Chief Inspector, corrected these shortcomings. A flawed strategy for
dealing with the hazard was thereby approved.

Chapter 9 - THE REPLACEMENT SURVEYOR
Mr Robinson's Appointment

In May 1995 (that is 18 months before the inrush) Mr Robinson was appointed
as a casual surveyor at Gretley. In September 1995 Mr Murray went on leave.
The colliery is obliged under the Coal Mines Regulation Act 1982 (Section 44)
to have a mine surveyor. Mr Robinson was appointed mine surveyor during
Mr Murray's absence.

When Mr Robinson began at Gretley in May 1995, the development of MW39-
45 was already well underway. Approval having been given by the Chief
Inspector on 5 January 1995, a number of panels had been extracted. What
research, if any, would one expect a person appointed to the position of mine
surveyor to undertake in respect of a development which was then well
advanced?

It is reasonable to suppose that Mr Robinson, when he first took up the
position, simply had a caretaker role. Mr Murray was expected to return.
However, from 1 April 1996 he was in that statutory position without
interruption up to the inrush. Mr Knight's evidence, which the Court accepts,
establishes that a statutory mine surveyor in the position of Mr Robinson is to
be judged by the standards of a mine surveyor of ordinary competence
carrying out his duties with reasonable care. In Mr Knight's opinion, which the
Court also accepts, Mr Robinson had the obligation to familiarise himself with
the workings of the mine and to assess for himself to what extent his
predecessor had researched the Section 138 application.

Mr Robinson does not seem at first at any rate to have accepted that he had
this responsibility. He said he had no reason to doubt the accuracy of the
plans of the Young Wallsend mine held in Gretley files. Later he stated that he





had no reason to doubt the accuracy of the work performed by Michael
Murray in preparing plans showing Young Wallsend Colliery old workings in
the Young Wallsend seam.

Mr Robinson said it was obvious to him that the issue of the depiction of the
old workings had been thoroughly assessed and researched. However, when
asked the basis for saying this was obvious, he said it was his faith in Michael
Murray as well as his knowledge that "when people put workings on the plan,
they do it accurately.”

Mr Robinson was not aware of any efforts by Mr Murray to verify the accuracy
of the Young Wallsend mine plans. He never saw a file at Gretley that was
specifically related to the Young Wallsend Colliery. He never came across any
surveyor's notes relating to the Young Wallsend Colliery. He did not agree
that as the new surveyor it was his duty to give some thought to the basis
upon which Mr Murray had depicted the Young Wallsend Colliery, except in
the sense that he must become familiar with the workings in the mine.
Reminded of the question, Mr Robinson said he had done that, and referred
to the Section 138 process, assuming apparently that it must have been
researched and thoroughly assessed.

Thus, Mr Robinson seems to have proceeded as mine surveyor having no
doubts or concerns about the location and extent of the Young Wallsend
Colliery workings until September 1996. In his statement dated 25 February
1997 he set out:

"In September 1996, although | had no reason to query Michael Murray's work
... acting as a professional mine surveyor, | would endeavour to ascertain
information which would reconfirm my acceptance of Michael Murray's
work..."

For the purpose of determining whether he fulfilled his responsibilities with
respect to the safety of the mine from the operations being conducted in 50/51
panel in its development towards the Young Wallsend Colliery old workings, it
is sufficient to note that Mr Robinson in the evidence quoted above
recognised that "acting as a professional mine surveyor” he had the
responsibility of "reconfirming” Mr Murray's work.

"Reconfirming” Mr Murray's work required Mr Robinson to examine the
available material, including that held by the repository of mine plans, the
Department. This was not done.

The Court therefore finds that Mr Robinson's failure independently to
investigate the basis upon which Mr Murray depicted the Young Wallsend
Colliery workings on the Gretley mine plan was a breach of his responsibility
as mine surveyor.

The Failure to Comply with Statutory Obligations





The last record tracing furnished by the mine to the Department before the
inrush was in February 1995. It covered the period to 31 December 1994. It
was not until three months after the inrush (17 February 1997) that this
position was corrected. It appears that during much of 1995, and the whole of
1996, the mine was unable to produce either the mine plan or the record
tracing, as required by the regulations.

This episode reflects poorly upon the Gretley survey staff. No doubt the iliness
of Mr Murray was a substantial part of the problem. However, Mr Robinson,
as mine surveyor, should have ensured long before February 1997 that the
problem was addressed, if not by computer then manually.

There is a further aspect which should be mentioned. It was evident that
many of the plans reproducing the Young Wallsend Colliery (including the
record tracings) were imperfect, failing to include roadways and other details
contained in the Top Seam sheet. This likewise reflects poorly upon the
Gretley survey staff. It was said to arise from a computer software problem.
Although the problem was recognised, it was not corrected. Over a number of
years, plans, which were plainly inaccurate, were reproduced and circulated,
including the application under Section 138 to the Department. The staff
seemed to have had a lackadaisical approach to their important duties with no
proper supervision by the mine managers.

Chapter 10 - THE WATER ISSUE
The Issues raised by Submissions

In the weeks preceding the inrush there were reports of water in 50/51 panel,
culminating in a report from a mine deputy, Mr McLean, on 13 November
1996, the day before the inrush, which included this:

"Coal seam is giving out considerable amount of water seepage at face C
hdg"

The submission made by Mr Hall QC, on behalf of the Relatives, was that the
presence of water in MW Panels 50/51 was an obvious sign which, though
brought to the attention of management, was effectively ignored, resulting in
the loss of a critical opportunity to have prevented the disaster that occurred
on 14 November 1996.

The company, and mine manager, on the other hand, asserted that Gretley
was a wet mine, and that the water which was reported was in no way
unusual. It is only with hindsight that it can be recognised as a symptom of the
tragedy which lay in wait. Accordingly, they say that there was no breach of
duty. The inrush was caused by an error in the plans. It was not the product of
any absence of diligence by the company, or its officials, whilst mining was
taking place.

The Observations of the Miners





There is no question that Gretley is a wet mine. It was common ground,
however, that 50/51 Panel was one of the driest panels in the mine.

The Coal Mines Regulation Act 1982 establishes a regime whereby reports of
conditions in the mine are passed from one level of management to the next.
These elaborate provisions recognise the importance of timely information in
accident prevention.

In the period shortly before the inrush, there were observations of water in
50/51 panel. There were four reports of water in the first week of November
1996. They were:

. A statutory report of Mr McLean on 1 November 1996.

. A report by a mine deputy, Mr Bernard, to the undermanager in charge,
Mr Alston, on 4 November 1996.

. A conversation between Mr McLean, a mine deputy, and the manager,

Mr Porteous, on 4 November 1996 in the course of inspection by the district
inspector, Mr Van Dijk.

. A further statutory report after the completion of Mr McLean's shift on 4
November 1996.

These reports were made ten days, and in one case thirteen days, before the
inrush. The Court will comment separately upon the further report of Mr
McLean made the day before the inrush.

The Inspection by Mr Van Dijk

Dealing with the conversation between Mr Porteous, the mine manager, and
Mr McLean on 4 November 1996, it occurred during the course of an
inspection by the district inspector, Mr Van Dijk. Mr Porteous recalled Mr
McLean saying these words:

" "There is water gathered in 7 cutthrough. We are not close to the old mine
are we?" | said: "We are not close to the old mine. It is about 200 metres
away from here." Mr. Van Dijk was nearby at the time of this conversation. |
said to Mr. McLean; "While we are here we will go up and look at this water."” |
said to Mr. Van Dijk: "Come on, let's have a look at this water". We then left
the face area and walked back to 6 cutthrough which was about 80 metres
away. ..."

(emphasis added)

The Court is in no doubt that Mr McLean was expressing concern about the
water in 7 cut-through, and whether it signalled that the abandoned colliery
was closer than the plan suggested. Mr Porteous did not need to read Mr
McLean's mind to discern that clear message. The misgivings of an
experienced deputy about a serious potential hazard, namely inrush, ought to
have made Mr Porteous pause, and reflect upon what was being said.
Instead, he brushed Mr McLean's concern to one side, glibly referring to the
plan. A warning went unheeded which, had it been taken seriously and





investigated, may have exposed the inadequate basis upon which the Young
Wallsend Colliery had been depicted.

At the end of the shift Mr McLean once again drew attention to the water in 7
cut-through, emphasising, by his choice of words, the build up since his report
of 1 November 1996. He said:

"Large amount of nuisance water in C-B 7 ct."

There were, before the Court, many statutory reports by deputies. The reports
of Mr McLean of 1, 4 and 13 November (the last being the report from the day
before the inrush) are indeed unusual. Superficially, the water was merely a
nuisance. The accumulation in 7 cut-through to a level of 600 mm did not
represent a safety hazard, as such. However, that was not the only issue. Did
the water, and the build up of water, represent a "danger signal"? What was
its source? What, if anything, did it suggest in relation to the flooded old
workings which lay ahead?

Certain steps were taken or planned by the mine in the days that followed.
The issue is whether these steps were a reaction to the reports of water, and
a concern about the location of the Young Wallsend Colliery, or whether they
were unrelated. The steps were:

. First, a proposal to drill ahead which, in November 1996, became part
of the strategy for 50/51 Panel (although, tragically, was not carried out before
the inrush)

. Secondly, contact by Mr Robinson with the Mine Subsidence Board
seeking information to enable him to confirm the position of the Young
Wallsend Colliery.

These steps, whether or not they were connected to the reports of water,
were too little too late. Only Mr McLean appeared to give serious thought to
the source of the water, and the wider ramifications it may have had in respect
of the accuracy of the plan. Even Mr McLean, when he gave evidence,
seemed somewhat embarrassed that he alone had applied his mind to these
issues. He sought to discount his observations in various ways, which were
not convincing. The Court is in no doubt that Mr McLean was a conscientious
deputy who made careful observations. The reports of Mr McLean recorded
the observations of an experienced deputy, and were deserving of greater
attention than they were apparently given.

What should have been the response of management to the observations of
Mr Bernard and Mr McLean in early November 1996? Mr Anderson, whose
evidence is accepted, believed that water should have been monitored.
However, no one at the mine saw the need to monitor the build up of water in
7 cut-through with a view to determining its likely source, and whether there
was a need to change the strategy in order to prevent inrush.

Proposal to Drill Ahead





It was always planned to drill to the side of the development to confirm the
location of the dykes. The planning minutes for the week commencing 5
November 1996 included such drilling. However, drilling in advance was new.
The question is: why did the mine, in early November 1996, decide that
drilling ahead should be undertaken?

The picture which emerges from the evidence is as follows:

* First, the issue concerning drilling ahead was handled by the
undermanagers. Mr Porteous was not informed. Indeed, he did not know of
the proposal to drill ahead until after the inrush.

* Secondly, there was an impediment to the adoption of drilling ahead as part
of the strategy to prevent inrush. Mr Alston, the undermanager in charge, did
not see the need for it. It was not part of his strategy to prevent inrush. Even
when the issue was raised by Mr Pritchard in early November 1996, Mr Alston
remained unconvinced.

* Thirdly, Mr Pritchard, on the other hand, was concerned about water. The
Court believes that he did recognise the possibility that the plan may be
inaccurate. However, he was not yet in charge, and would not assume control
until after 8 November 1996, when Mr Alston went on leave.

* Fourthly, meanwhile Mr Alston gave no direction to suspend mining, and
monitor the build up of water, as he ought to have done. He did not discuss
the matter with the manager. Instead, mining proceeded. On 5 November
1996 B heading was completed to 7 cut-through, thereby liberating the water
which had accumulated. The symptoms of the problem, or possible problem,
disappeared from sight.

* Fifthly, the concern felt by Mr Pritchard, therefore, never became alarm
because the problem was not adequately investigated. Indeed, Mr Alston did
not apparently inspect the water himself. When, before his departure on 8
November 1996, Mr Alston last inspected 50/51 Panel cannot be determined.
He did not complete a daily report with respect to the general safety of the
mine after each inspection, notwithstanding the Regulation which provided for
that to be done (Clause 56, Managers & Officials Regulation 1984). One could
only agree with the comment by Mr Hall QC, on behalf of the relatives, that Mr
Alston's breach of the Regulation reflects an alarmingly casual attitude, made
all the more serious when he is in a position of leadership.

* Sixthly, part of the reason for the apparent lack of concern by Mr Alston may
be a conversation with Mr Robinson, where he provided certain reassurance
in respect of the location of the Young Wallsend Colliery following the
investigation of that issue by reference to material provided by the Mine
Subsidence Board. The Court will now deal with that aspect.

Two Competing Versions

Shortly before the inrush Mr Robinson approached the Mine Subsidence
Board for assistance. He wished to confirm the position of the Young
Wallsend Colliery old workings. He spoke to Mr Hartley. There are serious
differences between the account given by Mr Robinson, and that of Mr Hartley
as to what was said, and the assistance provided.





The points of difference between the two accounts are:

. First, there is a difference as to what was said. Mr Hartley asserted,
and Mr Robinson denied, that Mr Robinson referred to a problem with water at
the mine, which management was in a hurry to resolve.

. Secondly, there is a difference as to when the conversation took place.
That difference is important. Mr Hartley suggested that the conversation
occurred in the week beginning 4 November 1996. By the morning of 4
November Mr Bernard had made his report to Mr Alston concerning water in 7
cut-through, and Mr Pritchard had suggested drilling ahead. However,
submissions made for Mr Robinson asserted that the conversation with Mr
Hartley occurred no later than 31 October 1996. If that were right, then
management's attention had not yet been drawn to the water in 50/51 Panel.
If there were a reference to water during the conversation, therefore, it must
have been a reference to water somewhere else.

. Thirdly, there is a difference between the two accounts as to the
assistance provided. Mr Hartley asserted, and Mr Robinson denied, that RT
523 sheet 1 (in three sheets) was provided.

The Attack upon Mr Hartley

It is instructive to begin with the question which the submission on behalf of
Mr Robinson poses, namely, why should Mr Hartley lie?. Indeed, since Mr
Hartley's evidence is supported by Messrs Hansen and Smith, of the Mine
Subsidence Board, the question must be amended: why should Messrs
Hartley, Hansen and Smith deliberately lie to the Court?

The submission for the Australian Collieries' Staff Association attempted to
suggest a motive. However, for reasons provided by the Report, their
submission is rejected. Mr Hartley impressed the Court as a truthful witness.
His evidence is accepted. Mr Hansen and Mr Smith were likewise truthful
witnesses. Their evidence is also accepted. Where Mr Robinson's evidence
conflicts with that of Mr Hartley, Mr Hartley's evidence is preferred.

The Court finds, therefore, that Mr Robinson did refer to a water problem at
Gretley in his conversation with Mr Hartley. However, that finding does not
resolve all issues between Mr Hartley and Mr Robinson. Although there was
reference to a water problem, was Mr Robinson referring to the Glendale
region of the mine (where there was a water problem) rather than 50/51? The
resolution of that issue rather depends upon when the conversation took
place. Although Mr Hartley is accepted as a truthful witness, is it possible that
he is mistaken in his recollection that the conversation took place in the week
beginning 4 November 19967 Is there any chance that his truthful recollection
that RT 523, sheet 1 was supplied may be wrong? To deal with these issues
the Court will now examine what prompted Mr Robinson to approach the Mine
Subsidence Board, and when that approach was made.

Mr Robinson's Approach to the Mine Subsidence Board





After a detailed analysis of the evidence, the following findings of fact are
made in relation to the events of 4 November 1996:

. That on the morning of 4 November Mr Bernard (in company with Mr
Pritchard) observed the build up of water in 7 cut-through, which he later
reported to Mr Alston, then undermanager in charge

. That on the same morning Mr Pritchard discussed the water with Mr
Alston and suggested drilling ahead.

. That Mr Robinson was present during these discussions, or a
significant part of them.

. That later the same morning Mr Robinson telephoned the Mine
Subsidence Board, seeking plans which would enable him to confirm the
location of the Young Wallsend Colliery

. That in the course of that conversation Mr Robinson spoke to Mr
Hartley and said that Gretley had a water problem

These being the facts, the Court is left with the choice between two
hypotheses. The first is that Mr Robinson's inquiry of the Mine Subsidence
Board was made for no reason except in fulfilment of his professional duty,
and that if he did mention water (which he denies), then he must have been
referring to the water problem at Glendale, since he had no knowledge of any
water problem in 50/51 Panel.

The Court prefers the second hypothesis. It believes, as a matter of
probability, that these events are connected. Mr Robinson witnessed Mr
Pritchard urging Mr Alston (who needed persuading) to drill ahead on 4
November 1996. He heard the reference to water in 7 cut-through. He
recognised that drilling ahead was being suggested because there was the
possibility that the plan may be inaccurate. He, therefore, decided to check
the plan. He rang the Mine Subsidence Board that morning (4 November
1996) and spoke to Mr Hartley. In the course of that conversation he referred
to a water problem at Gretley. He was referring to 50/51 Panel, not Glendale.

The Plans provided by the Mine Subsidence Board

What plans were provided by Mr Hartley to Mr Robinson? For a number of
reasons which are set out in the Report, the Court believes, as a matter of
probability, that RT 523, sheet 1 was included in the plans made available to
the mine by the Mine Subsidence Board.

The Duty of Mr Robinson

As stated above, the Court believes that Mr Robinson, having heard the
discussion between Mr Pritchard and Mr Alston concerning drilling ahead,
recognised that there was an issue as to the accuracy of the depiction of the
Young Wallsend Colliery, and resolved to investigate the location of the old
workings.

The Court has already determined that well before November 1996 Mr
Robinson was under a duty to ascertain the basis upon which Mr Murray had
depicted the Young Wallsend Colliery, and the adequacy of the research





which underpinned that depiction. It is plain that Mr Robinson did not
appreciate that he was under that duty. He assumed that he could rely upon
Mr Murray having properly done his job.

However, by November 1996 Mr Robinson did recognise that there was an
issue concerning the depiction of the Young Wallsend Colliery. He went part
of the way in resolving that issue. He satisfied himself that the position of the
Young Wallsend Colliery was accurate. However, he should not have stopped
his investigation at that point. Once there was doubt in his mind, it was his
duty, first, to inform the manager, and secondly to resolve that doubt
completely (or disclose to his superiors that it was incapable of resolution,
because of the paucity of material). An opportunity to make good the defects
of Mr Murray's research, and his own, was therefore lost.

Chapter 11 - THE DEPUTY'S REPORT
The Issues arising from Mr McLean's Report

Mr McLean was the deputy on the day shift on Wednesday 13 November
1996, the day before the inrush. His shift began at approximately 6.30 am.
Shortly after 3 pm (that is, a little over 14 hours before the inrush) he handed
his statutory report to the day shift undermanager, Mr Coffey. On any view, Mr
McLean's report was unusual. It included the words already referred to,
namely:

"Coal seam is giving out considerable amount of water seepage at face C
hdg."

When the report was handed to Mr Coffey, he directed a number of questions
to Mr McLean. Having heard his answers, Mr Coffey resolved to do nothing.
The conversation took place in the presence of the undermanager for the next
shift, Mr Shacklady. He likewise formed the view that nothing was required to
be done.

Before dealing with the obligations of Messrs Coffey and Shacklady, and
whether they were in breach of such obligations, it is first necessary to
determine the following issues of fact:

. First, what did Mr McLean in fact observe in C heading on 13
November 19967
. Secondly, what was said by Mr McLean, when questioned by Mr

Coffey, about his report?
What did Mr McLean observe?

Mr McLean repeatedly suggested that he had used the wrong words in his
report. He claimed that what he saw was a trickle. It was not considerable.
However, the Court does not accept that Mr McLean used the wrong words.
He quite deliberately chose the phrase "considerable amount of water
seepage at face" because those words accurately described what he saw.





The Court takes this view for a number of reasons which are set out in the
Report. They include his comments to members of the crew working
alongside him during the shift (especially his observation to Mr Stewart:
"There's water in that face") which are consistent with the words which he
ultimately used in the statutory report.

What did Mr McLean say to Mr Coffey?

What did Mr McLean say in response to Mr Coffey's questions about his
report? Resolving that issue will be assisted by an appreciation of the way in
which Mr McLean viewed the water seepage which he described in his
statutory report. Mr McLean permitted his men to remain in C heading, and
the face to advance a further 12 metres, during the course of the shift. It is,
therefore, accepted that he saw no immediate danger arising from the
presence of water.

The Court believes, nonetheless, that Mr McLean was concerned by what he
saw. His conversations with Messrs Collins, Stewart and Brown during the
shift demonstrate that concern. He saw the link, or possible link, between the
water and the old workings, and recognised that it may be a symptom of
danger. He was right to do so. Any water inflow in the vicinity of abandoned
mines, whatever the water quality and whatever the indicated barrier width,
should be considered a danger signal.

The danger seen by Mr McLean on 13 November 1996 was the same danger
which he had drawn to Mr Porteous' attention on 4 November 1996. Did the
presence of water suggest that the plan may be inaccurate, and the old
workings closer than depicted?

Mr Coffey, when presented with Mr McLean's report, had the same concern.
He immediately turned to the mine plan, and measured the distance between
the face, as established during the day shift, and the Young Wallsend colliery.
Mr Shacklady, too, made the link between the presence of water, and the
possibility that the plan may have been inaccurate. He immediately inquired
about drilliing ahead.

Mr McLean placed the report on Mr Coffey's desk, without comment, and
turned to leave. What significance should attach to that fact? Walking out
simply meant that Mr McLean did not recognise an immediate threat to safety.
It does not mean that he did not see a potential threat to safety. For the
reasons given, the Court believes Mr McLean did see such a threat. However,
he was content to allow the system in respect of statutory reports to deal with
his observation, and concern.

The Court does not accept Mr McLean's assertion that, when questioned, he,
in effect, withdrew his report, saying that the water seepage was not
considerable. The Court also does not accept Mr Coffey's assertion that Mr
McLean said (referring to the description of water): "It is not anything to worry
about." It is significant that those words do not appear in Mr Coffey's first
account of this conversation to the inspectors.





Nonetheless, the Court believes that something must have been said by Mr
McLean which qualified the words in his report, or the impression which they
created. Something was said which, in Mr Coffey's mind, transformed the
report from something which no-one (including Mr Coffey) could ignore, into
something which Mr Coffey (and Mr Shacklady) chose to ignore.

Four aspects of Mr Coffey's conduct were the subject of comment:

. First, the adequacy of his investigation, in terms of his questioning of
Mr McLean.
. Secondly, was there a need for further investigation? Should Mr Coffey

have inspected the face himself, or arranged for Mr Shacklady (who was
about to commence his shift) to do so? Should the water have been
monitored?

. Thirdly, should Mr Coffey have notified the undermanager in charge?
. Fourthly, Mr Coffey having made a determination that no action was
called for, should he have made a report which would then have been
available to those on subsequent shifts?

The Adequacy of Mr Coffey's Investigation

Mr Coffey's investigation of the observations of Mr McLean was superficial.
Having recognised from Mr McLean's report the symptoms of danger, they
were dismissed too readily. Because Gretley is a wet mine, Mr Coffey was
prepared to assume that a trickle of water was of no consequence. Because
the Young Wallsend Colliery was 130 metres away, according to the plan,
considerable seepage at the face (manifesting itself in a continuous trickle)
was likewise of no concern.

However, something more than a superficial assessment was called for in
circumstances where mining was taking place in the vicinity of old workings,
known to be full of water. The terms of Mr McLean's report were startling, and
different. They were the observations of an experienced deputy. The panel
was known to be the driest in the mine. How long had Mr McLean observed
the considerable seepage at the face? What was the flow rate of the trickle?
Had the water reappeared after production ceased? What was the likely
source? If the Young Wallsend Colliery was a possible source, what did that
suggest? Might the plan be wrong?

None of these questions was asked nor answered. Mr Coffey, as an
undermanager, was obviously not responsible for the mine plan. He had
plainly not undertaken the research into the depiction of the old workings. He
believed that the depiction of the old workings was accurate (at least to within
a couple of metres). However, that belief was based upon faith rather than
knowledge. He ought to have been prepared to question that faith, when
confronted by a report as disturbing as that of Mr McLean of 13 November
1996. At the very least, he ought to have inspected the face, or arranged for
its inspection. The maintenance shift (where there would be no production
before midnight) provided an ideal opportunity to monitor the face, and the





flow of water, if it were to reappear. The undermanager in charge ought to
have been informed.

The Inspection of Mr Hegarty

The afternoon shift began at approximately 2.30 pm. The deputy was Mr
Hegarty, who had considerable experience.

Mr Hegarty's attention was not drawn to Mr McLean's report. Nonetheless, as
a mine deputy, he was obliged to read the report of the outgoing deputy. He
did so, initialling Mr McLean's report upon the copy which was kept
underground. Mr Hegerty found a trickle of water. There was no obvious
source. It continued throughout the shift. Mr Hegarty's report at the end of the
shift made no reference to Mr McLean's report, or to water he had seen,
which is surprising. Given that Mr McLean's report was "significant” (to use Mr
Hegarty's word), and disturbing, one would have expected some comment.
Had there been a comment, those on later shifts would have had their
attention drawn to Mr McLean's report, which they may otherwise not have
read.

Mr Shacklady's Role

Although the responsibility for recognising the issue arising from Mr McLean's
report, and responding appropriately, was primarily that of Mr Coffey, being
the person to whom Mr McLean handed that report, nonetheless, Mr
Shacklady also had a responsibility as the undermanager on the next shift. He
inherited the problem. He acknowledged that Mr McLean's report was a
"highly significant report”. He knew that Mr Coffey had not been underground,
and made his own inspection, following the presentation of that report. He
knew that the only investigation made by Mr Coffey was a brief conversation,
approximately 2 minutes with Mr McLean. He should have recognised that he
did not have enough information to conclude that there was no problem. Much
would depend upon whether the water reappeared once production was
suspended. In these circumstances, he ought to have inspected the face
himself. At the very least, he ought to have questioned Mr Hegarty about what
he had found. He did neither.

The Nightshift of 13/14 November 1996

The inrush occurred during the course of the nightshift (5.31 am on 14
November 1996). The shift began at 11.30 pm. The undermanager for the
shift was the undermanager in charge, Mr Pritchard. Mr Pritchard was not told
of Mr McLean's report, nor Mr Coffey's conversation. He did not himself read
Mr McLean's report, although he did read that of Mr Hegarty, the deputy on
the preceding shift.

It would certainly have been good practice for Mr Pritchard to have read the
reports of the last production shift. However, the primary duty to pass on





information about matters which may affect safety on his shift rested with Mr
Shacklady. Because Mr Shacklady (like Mr Coffey before him) had wrongly
dismissed Mr McLean's report, he failed to alert Mr Pritchard to that report,
and to Mr Coffey's "investigation". Had Mr Pritchard been told of Mr McLean's
report, he may have linked Mr McLean's observation with the water he had
seen ten days earlier in 7 cut-through. He may in those circumstances have
examined the area himself.

At 5.20 am, Mr Nichols parked the shuttle car in 7 cut-through. He made his
way down B heading to the crib room (at 6 cut-through). He arrived at 5.30.
Within ten seconds he noticed water coming underneath the trapdoor in the
stopping. After a further 10 or 15 seconds the door burst open and water
rushed into the crib room with force so great that he found it hard to stand up.
The tragedy, therefore, was complete. The Mines Rescue Team began its
work, seeking to determine whether there were any survivors. The rescue
effort was rapid and professional. The only real blemish was the failure of the
mine to notify the Police and Ambulance Service once it was recognised that
men were missing.

Causes of the Tragedy

The evidence before the Inquiry has demonstrated serious shortcomings in
the performance of the Department of Mineral Resources, in the context of
Gretley, and that of the mining company, The Newcastle Wallsend Coal
Company Pty Ltd. In the case of the mining company, the shortcomings were
widespread. They affected every level of management, namely successive
mine managers, mine surveyors and certain undermanagers. They are dealt
with in detail throughout the Report and are collected in the Summary of
Findings. Those which appear to the Court to be the most important and
clearly linked, directly or indirectly, to the tragedy are as follows:

. First, the Department was responsible for the creation of RT 523,
sheets 2 and 3, which misinterpreted sheet 1. The failure properly to interpret
sheet 1 was the consequence of a lack of care on the part of the Department.
These plans were potentially dangerous, available and intended to be
distributed by the Department from time to time to mining companies. A
potential problem would become an actual problem, unless it were recognised
beforehand.

. Second, there was a failure by the then mine surveyor ( the late Mr
Murray) properly to research the Young Wallsend Colliery before depicting
the colliery on the mine plan, and in the section 138 application to the
Department.

. Third, there was a failure by the mine manager, Mr Romcke, to
determine the basis upon which the colliery had been depicted, and to
recognise that the task had not been properly performed.

. Fourth, there was a failure by Mr Porteous, who succeeded Mr Romcke
as mine manager, to discharge the same obligation, namely to determine the
basis upon which the old colliery had been depicted, and recognise that it had
not been properly researched.





. Fifth, there was a failure by both Mr Romcke and Mr Porteous to
prevent inrush by devising an appropriate strategy, and in failing to use the
technique of risk assessment to assist them in determining that strategy.
. Sixth, there was a failure by the Department properly to appraise and
evaluate the application by the company under s138. A flawed system was
approved.
. Seventh, there was a failure by the new mine surveyor, Mr Robinson,
to investigate the basis upon which his predecessor had depicted the Young
Wallsend colliery, and to recognise that the issue had not been properly
researched.
. Eighth, Mr Robinson in November 1996 did recognise that there was
an issue concerning the depiction of the Young Wallsend colliery, but failed
properly to investigate that issue.
. Ninth, in early November 1996 Mr Alston, the undermanager in charge,
failed properly to investigate reports of water in 50/51 panel made to him by at
least two deputies.
. Tenth, that on 13 November 1996, the day before the inrush, Messrs
Coffey and Shacklady, both undermanagers, failed properly to investigate the
issues raised by the report of Mr McLean, a mine deputy, and failed to inform
the undermanager in charge, Mr Pritchard, of the contents of that report.
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